MWHWUCTEPCTBO TPYJA U COLIMAIbHOW 3ALLUTBI POCCUIMCKOI ®EAEPALIUN

nMMCbMO
oT 15 oKtabpa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CTYYAEB KOHO/IMKTA UHTEPECOB HA TOCYAAPCTBEHHOW
CNY}KBE POCCUIACKON ®EAEPALMM U MNOPAAKE UX YPETYIMPOBAHUA

Bo ucnonHeHue pelweHua PykosoguTens AamuHuctpaumm [MpesmpeHTta Poccuitickont depepaumuy,
npeacepatens npesnguyma CoseTa npu [MpesnpgeHte Poccuiickoit depepaumm no NpoTUBOAENCTBUIO
Koppynuun C.b. MBaHoBa MuHTpya Poccumn HanpaeaseT 0630p TMNOBbLIX ClyYaeB KOHPAMKTA MHTEPECOB HA
rocygapcTBeHHoOM cnyxbe Poccuiickon degepaunn u nopaaka ux yperyamposanus (ganee - 063op).

B uenax obecneyeHua eaMHOro Noaxona K yperyiMpoBaHUIO KOHPAWKTA MHTepecoB denepanbHbim
roCyZapCTBEHHbIM OpraHam HeobxoAMMO C yYeTom cneumdukn Mx AeATeNbHOCTU NOoATOTOBUTL Ha OCHOBE
0O630pa COOTBETCTBYIOLLME NAMATKU FrOCYAAPCTBEHHbBIM C/YMKALMM.

MuHTpyay Poccumn nopyvyeHo NpoBecT MOHUTOPUHT pa3paboTku deaepanbHbIMU FOCYAAaPCTBEHHBIMM
OopraHamm yKasaHHbIX NamATOK, O pe3y/abTaTax KOTOPOro A0N0XWUTb B npesvanym Coseta npu MNpesvaeHTe
Poccuitckoin PegepaLmm No NPOTUBOLAENACTBMIO KOPPYMNLMUN.

YunTtbiBaA M3N0XKEHHOE, Npouwy NpeacTaBuTb MHOPMaLUIO O npogenaHHoi pabote B cpok ao 21
AeKkabpa 2012 roaa, B TOM YMCe Ha 3N1eKTPOHHYIo nodty KazminAS@rosminzdrav.ru.

M.ATOMNWUMANH

MpunoxkeHune

OB30P
TUNOBbIX CUTYALUI KOH®/IMKTA UHTEPECOB HA rOCYZAPCTBEHHOM
CNYXKBE POCCUICKOM ®EAEPALIMM M MOPAAKA UX YPETYIMPOBAHUA

BeeaeHue

B cooTtBeTcTBUMM € YacTbio 1 ctatbm 10 depepanbHOro 3akoHa ot 25 gekabpa 2008 r. N 273-d3 "O
NpoTMBOAENCTBMM Koppynuuu" (aanee - depepanbHbiii 3akoH N 273-03) noa KOHGAUMKTOM WMHTEpecoB
NOHMMAETCA CUMTyauums, nNpPW KOTOPOW NMYHAA 3aMHTEPECOBAHHOCTb (MpAMas WMAM  KOCBEHHas)
rocygapCTBEHHOrO WM MYHUUMNANbHOIO CAYXALWEero BAMAET WM MOXKET MNOBAMATb Ha Hagnekallee
WUCMONIHEHNE UM JONKHOCTHbIX (CNy»KebHbIX) 06f3aHHOCTEN W MPU KOTOPOM BO3HWUKAET WU MOMKET
BO3HMKHYTb NPOTUBOpPEUYME MEKAY JIMYHOWN 3aMHTEPECOBAHHOCTBIO FOCYAAPCTBEHHOIO MM MYHUUMNANBHOMO
CNYXKaLWero U NpaBaMyM W 3aKOHHbIMW WHTEpecamu rpa)KgaH, opraHuMsauumii, oblecTBa MAM rocyZapcTBa,
cnocobHoe npuBECTU K MPUYMHEHUIO Bpeda MNpaBaM W 3aKOHHbIM MHTEpPecam rpaKgaH, opraHusauui,
obuwecTsa nan rocyaapcTsea.

CornacHo yactu 1 ctatbn 19 ®enepanbHoro 3akoHa ot 27 utonsa 2004 r. N 79-d3 "O rocygapctBeHHOM
rpakaaHCcKol cnyxbe Poccuiickoit depepauyun” (panee - depepanbHbit 3akoH N 79-03) KOHOAUKT
MHTEepecoB npeacTaBnser coboi cuTyauuto, NpU KOTOPOM /INYHAA 3aMHTEPEeCOBAHHOCTb roCyAapCTBEHHOro
rpaxk4aHcKoro cnyxauwero Poccuinckont Pegepaumn (ganee - rpaxkK4aHCKUA CAYKALLMN) BAUSET UK MOXKET
NOBAMATb Ha OBBHEKTMBHOE MUCMOJIHEHME MM [O/IKHOCTHbIX 06A3aHHOCTEN M NPU KOTOPON BO3HUKAET UK
MOXET BO3HUKHYTb MPOTMBOPEUYME MENKAY JUYHON 3aUHTEPECOBAHHOCTbIO TPa*KAAHCKOro CAyXKallero u
3aKOHHbIMW WHTEpecamMKn rpaxjaH, opraHusauuii, obuiectBa, cybbekta Poccuiickon degepauuu uam
Poccuintckoii depepauum, cnocobHoe NpMBECTU K NPUYMHEHUIO BPEea 3TUM 3aKOHHbIM MHTepecam rpakaiaH,
opraHusaumii, obulectsa, cybbekta Poccuiickon deaepaumm unm Poccuninckoit Peaepaumm.



Mpu 3TOM, B COOTBETCTBMU C 4YacTbio 3 0603HAYEHHOWM CTaTbW MOA /IMMHOW 3aUMHTEPECOBAaHHOCTbIO
rPayKAaHCKOro CAY)Kalero, KoTopasd BAWAET WMAN MOXKEeT MOBAUATb HAa OOBEKTUBHOE WCMNOJIHEHWE UM
OONKHOCTHbIX 00s13aHHOCTEN, MNOHMMAETCS BO3MOXHOCTb MOJNYYEHMA TPAKAAHCKMM CAYXKalMM Npu
WUCNONHEHUU [0/IKHOCTHbIX 06A3aHHOCTEN A0X0A0B (HeoCHOBaTe/bHOro oboralleHuns) B AeHEeXHon nnbo
HaTypa/sbHOW ¢opme, AOXOAOB B BWAE MaTepuasibHOM BbIrOAbl HEMOCPEACTBEHHO ANA TpaXKAaHCKoro
CNYXKALLErO, YIEHOB €ro CEMbU UM NUL, YKA3aHHbIX B NMyHKTe 5 yactn 1 ctatbn 16 PegepanbHoro 3akoHa N
79-03 <1>, a TakKe Ana rpaxaaH WAM OpraHM3auuii, C KOTOPbIMWU TPaXKOAAHCKUIN CAYyXKaWMA cBA3aH
GUHAHCOBBLIMN NN UHBIMUK 0b6A3aTENbCTBAMM.

<1> Pogutenu, cynpyru, oetn, bpatba, CECTPbI, @ TakKe bpaTbA, CECTPbI, POAUTENN U AETU CYNpPyros.,
cynpyru aeTen.

CnefyeT TaKye y4YUTbIBATb, YTO /SIMNYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO CAYMALLEr0 MOXKET
BO3HMKATb M B TEX CAy4Yanx, KOrga Bbirogy NOAYYatoT UAW MOTYT MOAYYUTb UHbIE NLA, HAaNpUMep, APY3bA
rocyapCTBEHHOIO CAY»KallLero, ero poACTBEHHMKOB. B €BA3M ¢ Yem B HacToAwem 0b63ope ana onpeaeneHus
Kpyra nuu, C BbIFOAOW KOTOPbIX MOXeT OblTb CBfi3aHa /IMYHAA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO
CNY’KALLEro, MCNoNb3yeTcs TepPMUH "poACTBEHHMKM W/MAW WMHble NMLA, C KOTOPbIMU CBA3aHa JIMYHas
3aMHTEPEeCcoBaHHOCTb rOCYAAaPCTBEHHOIO CAyXKallero".

Mopg, yKasaHHble onpeaeneHnsa KOHGANKTA MHTEPECOB NOMNaLaeT MHOMKECTBO KOHKPETHbIX CUTYyaLMiA, B
KOTOPbIX FOCYAAPCTBEHHbIN CAYXKAWMIN  MOXKET OKasaTbCA B MPOLLECCE WCMONHEHUA  LO/KHOCTHbIX
obs3aHHOCTEN. YuuTbiBas pasHoObpasme YacTHbIX MHTEPECOB TOCYAAPCTBEHHbIX CAYXKAWUX, COCTaBUTb
MCcYEpnbIBalOWMIA NepeyeHb TaKMX CUTyaUMit He NpencTaBAseTca BO3MOMHbIM. TeMm He MeHee, MOXKHO
BbIAENNTb pAg, KatouyeBbix "obnacteit perynmposaHus", B KOTOPbIX BO3SHMKHOBEHWE KOH(/IMKTA MHTEPECOB
ABnAeTca Hambosee BEPOATHbLIM:

BbINOJIHEHNE OTAE/IbHbIX QYHKLUMIA rOCyAapCTBEHHOTO YMpaB/ieHMA B OTHOLIEHUU POACTBEHHWUKOB
W/VAN UHbIX 1L, C KOTOPbIMK CBA3aHa IMYHAA 3aUHTEPECOBAHHOCTb FOCYAAaPCTBEHHOTO C/YXKalLlero;

BbINOJIHEHWE MHOW ONIAaYMBaeMoi paboTbl;

BNafeHMe LLeHHbIMM Bymaramn, 6aHKOBCKMMUM BKIagamu;

noJsiydeHme NoLapKoB U yCayr;

MMYLLECTBEHHbIE 06A3aTeNbCTBa U cyaebHble pa3bupaTenbcTsa;

B3aMmogencteme ¢ b6biBlWMM  paboTogaTenem M TPYLOYCTPOMCTBO MOCNAE  YBOJIbHEHWMA C
rocyAapCTBEHHOM CyKObI;

ABHOE HapylUeHWe YCTaHOB/EHHbIX 3anpeToB (HanpumMep, UCMOIb30BaHUeE CAyKebHON MHbOopMauuu,
noslyd4eHue Harpag, MOYETHbIX M CNeumanbHbIX 3BAHWIN (338 MCKAKOYEHMEM Hay4yHbIX) OT MHOCTPAHHbIX
rocyaapcre u ap.).

B HacTosiem 0630pe paccMaTPUBAIOTCS TUNOBbIE CUTYALMW KOHOAMKTA MHTEPECOB ANA Kaxaon u3
yKasaHHbIX "obnacTtelt perynnposaHma': NnpuBoAMTCA ONUCaHMe TUMOBOW CUTYaAUMU U PEKOMEHAALMM, KaK
ONA TOCYAAPCTBEHHbIX CAYXKAlUMX, TaK M 444 NpeacTaBuTens HaHMMATENd MO NPefoTBPaALLEHUIO U
YPEryanmpoBaHuo KOHPANKTA MHTEPECOB. B OTAENbHbIX C/lyYasx NPUBOAUTCA KOMMEHTAPWUIN, NOACHAIOLLMINA,
noyemy Ta WAW WHAA CUTYaUMs ABNSETCS KOHQIMKTOM WHTEPECOB, COLEPMKALLMIA KOHKPETHble MpumMmepbl
TMNOBOW CUTYaLMW UK APYTYIO NOAE3HYI0 MHbOPMaLMIO.

Kpome TOro, npu onpeaeneHum cogepaHua GpyHKUMIM rocysapCTBEHHOIO YNpaB/ieHUs YYNTbIBANOCh
cnegytollee.

Yactbto 4 ctatbmn 1 PepepanbHoro 3akoHa N 273-P3 ycTaHOBAEHO, YTO GYHKLMU FOCYAaPCTBEHHOO,
MYHULMNANbHOTO (aAMUHUCTPATUBHOIO) ynpaBAeHWUA OpraHM3auMeir npenctaBAAaloT cobolt noaHomoums
rocyapCTBEHHOIO UAN MYHULMNANbHOIO CAYXKallero NpUMHMMaTb obA3aTesibHble ANA UCMONHEHNA pelleHuA
No KagpoBblM, OPraHU3aLMOHHO-TEXHUYECKUM, (MHAHCOBLIM, MaTepUaNbHO-TEXHUYECKUM WAU  UHbIM
BOMPOCaM B OTHOLIEHUWN AAHHOM OpraHM3aumMn, B TOM YUC/IE PeELIEHUs, CBA3aHHbIE C BblAavyel paspeLleHunit
(nMueH3uin) Ha ocywecTBieHWe ONpesesIeHHOro BUAA AeATENbHOCTU U (MAK) OTAEeNbHbIX AEUCTBUI SaHHOW
opraHusaumen, 1Mb0o roToBUTb NPOEKTbI TAKMX PELLUEHWIA.

Ons  ueneit HactoAwero ob63opa ocyuiectBneHne "GyHKUMIA rocyaapcTBEHHOro ynpasaeHus"
npeanonaraeT, B TOM Yncne:

pasMellleHMe 3aKa3oB Ha MOCTaBKy TOBAapOB, BbIMNO/SHEHWE pPabOT W OKasaHwe ycayr pgas
rocy4apCTBEHHbIX HYXKA, B TOM YMC/E y4acThe B paboTe KOMUCCUM MO PasMELLEHNIO 3aKa30B;



OCYLLECTB/IEHNE FOCYAAPCTBEHHOIO HAA30pa U KOHTPOAA;

NOArOTOBKY M MPUHATME pPeELIeHMn O pacnpegeneHnn OloaXKeTHbIX acCUrHOBaHWMN, cybcuaui,
MeXKO6I0AKETHbIX TPAHCHEPTOB, a TaK}Ke OrpaHNYEHHbIX PecypcoB (KBOT, 3eMesIbHbIX YYacTKOB U T.M.);

OpraHU3aLMio NPOJAXKU MPUBATUIMPYEMOTO FOCYLAPCTBEHHOMO MMYLLECTBA, MHOIO MMYyLLEcTBa, a
TaKXKe MnpaBa Ha 3aK/loYeHWe 40roBOpPOB apeHAbl 3eMe/IbHbIX Y4aCTKOB, HaX04AWMXCA B FOCYAapCTBEHHOM
cobCcTBEHHOCTY;

NoAroTOBKY W MPUHATME pPELIEeHMI O BO3BPaTe WMAM 3a4eTe M3MIMWHE YMNAaYeHHbIX WUAUM U3AULLHE
B3bICKAHHbIX CYyMM HanoroB 1 cbopos, a TakKe neHen un WwTpados;

NoAroTOBKY M NPUHATME pelleHnit 06 oTcpoyKe ynnatbl HaNoros 1 c6opos;

NINUEH3NPOBAHUE OTAE/NbHbIX BUAOB AEATENIbHOCTM, BblAaya paspeLleHnin Ha oTaeNbHble BUAbI paboT n
MHble AelCcTBUS;

npoBeAeHMeE roCyAapCTBEHHOM SKCNEePTU3bI U BblAaYa 3aKNUYEHN;

BO3OYXKAEHME W pacCMOTpeHWe paen 06 aAJMWUHUCTPATMBHbLIX MPABOHApPYLEHUAX, NpoBeseHuNe
a4MUWHUCTPaATUBHOTO pacc/eoBaHus;

nposeAeHMe pacciefoBaHUN NPUYMH BO3HUKHOBEHWMA Ype3BblYalHbIX CUTYaUU NPUPOAHOrO U
TEXHOFEHHOrO XapaKTepa, aBapWi, HECYACTHbIX CAy4aeB HA NPOU3BOACTBE, UHPEKLMOHHLIX U MACCOBbIX
HEUHPEKUMOHHbIX 3a60/1€BaHNIN NHOAEN, KUBOTHBIX U PAaCcTeHUN, NPUYMHEHMA BPeAaA OKPYKalowen cpese,
MMYLLLECTBY rpa*kaaH v IpUANYECKMX NL, FOCYy4apCTBEHHOMY Y MYHULUNAIbHOMY MMYLLECTBY;

npeacTaBneHue B cyaebHbIX opraHax NpaB M 3aKOHHbIX MHTepecoB Poccuiickol Peaepaummn, cybbekTos
Poccuiickoin Pepepaumu;

yyacTue rocygapCcTBEHHOMO CAYXALWEero B OCYLLECTBNEHWMM OMNEepPaTUBHO-PO3bICKHOM AeATeNbHOCTH, a
TaK¥Xe 4eATe/IbHOCTU, CBA3AHHOW C NpeaBapUTebHbIM CNeaCcTBMEM M A03HAHMEM MO YroN0BHbIM Ae/laM.

HeobxogMmo OTMETUTb, YTO B LeNSX YCTaHOBJEHWUS eAMHON CUCTEMbI 3aMnpeToB, OFPaHUYEHUN U
[03BONIEHUI, obecneymBaloWmMx npeaynpexaeHme KoppynumMm B TOCYAApPCTBEHHOM CEKTOpe, MPUHAT
depepanbHbii 3aKoH oT 25 pekabpa 2008 r. N 280-®3 "O BHECEHUM WM3MEHEHMA B OTAE/bHble
3aKoHogZaTenbHble aKTbl Poccuiickon depepaumm B cBA3M € paTuduKaumelr KoHseHuum OpraHusauum
O6beauHeHHbIX Haumin npotmuB Koppynuum oT 31 oktabpa 2003 roga v KoHBeHuMn 06 yrosoBHOM
OTBETCTBEHHOCTM 3a Koppynuuio oT 27 AHBapa 1999 roga v npuHatmem ®PepepanbHoro 3akoHa "O
NPOTUBOAENUCTBMM KOppynuuu", B COOTBETCTBMW C KOTOPbIM OrpPaHWYeHUs, 3anpetbl U 06A3aHHOCTH,
ycTaHoBneHHble PeaepanbHbiMm 3aKoHOM N 273-P3 u ctatbamn 17, 18 1 20 PegepanbHOro 3akoHa N 79-03,
PacnpoCTPaHATCA Ha MHble BUAbI FOCYAAaPCTBEHHOM CyKObI.

C npuHatnem depepanbHoro 3akoHa oT 21 Hosbpa 2011 r. N 329-d3 "O BHeCEHUM MU3MEHEHWUI B
oTAenbHble 3aKoHogaTesNbHble aKTbl Poccuiicko ®Pepepaumm B CBASM C  COBEPLUEHCTBOBAHUEM
rocyapCTBEHHOro ynpaBneHns B 06/1acTU NPOTMBOAEUCTBUA KOppynuuu" oOrpaHUYeHus, 3anpetbl U
0653aHHOCTHN, YCTAaHOBJNIEHHblE A/ TOCYAAPCTBEHHbIX CAYMKAWMX, PacnpoCTPaHeHbl Ha pPAbOTHWUKOB,
3amelLaloWwmnX AOMKHOCTU B rOCYAapPCTBEHHbIX Kopnopauusax, MeHcmoHHom doHae Poccuiickon Pepepaunn,
doHae coumanbHOro crpaxoBaHusa Poccuiickon degepauuun, PepepanbHom doHAe o06A3aTeNbHOrO
MeOMLMHCKOTO CTPaxoBaHUA, UHbIX OpraHmM3aumax, co3gasaemblix Poccuickoit Pepepaumeinn Ha OCHOBaHUMU
depepanbHbIX 3aKOHOB, OTAE/IbHblE AOMXKHOCTM HAa OCHOBaHMW TPYAOBOrO AOroBOpPAa B OpraHuWsauumax,
CO3[aBaemMblX ANA BbINOJIHEHWA 3a4ad, NOCTaB/AeHHbIX nepen denepanbHbIMU  FOCYAAPCTBEHHbBIMMU
opraHamm.

B cBA3WM C BbIWEN3NOXKEHHbIM MNPEACTABAAETCA, 4YTO B OCHOBE OpraHuMsaumMm paboTbl no
YPEryIMpoBaHUIO KOHGIMKTA MHTEPECOB HA roCyfapCTBEHHOW caybe neut obecnevyeHue WUCNOSHEHMUA
rocyZapCTBEHHbIMM CAyXaWwMmmM obasaHHOCTEN, NpesyCMOTPEHHbIX cTatbeit 11 PepepanbHoro 3akoHa N
273-93.

B uactHocTM, yacTblio 2 cTatbM 11 ®PepgepanbHoro 3akoHa N 273-®3 ycraHoB/ieHa 06A3aHHOCTb
rocyapCTBEHHOIO C/AYXKALLEro B NTMCbMEHHON popme yBefOMUTb CBOEro HEMOCPEACTBEHHOMO HavaibHUKa O
BO3MOHOCTM BOSHUKHOBEHWUA KOHOIMKTA MHTEPECOB.

Mpuyem, HENPUHATUE FTOCYAAPCTBEHHBIM CAYXKALLMM, ABAAIOWMMCA CTOPOHOM KOHOAUKTA UHTEPECOoB,
Mep NO NpefoOTBPALLEHUIO WAWN YPETYyNIMPOBAHUIO KOHGAMKTA WHTEPECcOB ABAAETCA MNPABOHAPYLUEHUEM,
BNIEKYLLMM YBOJIbHEHME TOCYAAPCTBEHHOIO CAYXALWLEro C rocyAapCTBEHHOM  Cay»bbl. BblAcHeHMe
06CTOATENBCTB HEMPUHATUA TOCYAAPCTBEHHBIM CAYKAWMM Mep MO MNPefOoTBPALLEHMIO U YPEryMPOBaHUIO
KOHOMKTA WMHTEPEeCcoB [AOJ/IKHO OCYWECTBAATbCA B pPaMKax He CcayXebHOW NpoBepKM, a MNpPOBEPKM,
NpPOBOAMMON NoApasfe/eHNeM KaApoBOM CAyxbObl NO  NPodUAAKTUKE KOPPYNUMOHHBIX W MHbIX



NpaBoOHaAPYLLUEHWIA.

MpumeHeHWe Mep MO NPeAoTBPALLEHMIO KOHO/IMKTA MHTEPECOB MOMKET OCYyLecTBAATbCA MO
WHULMATMBE FOCYAAPCTBEHHOMO C/YXKALLero M He CBA3bIBaTbCA C ero 06A3aHHOCTAMM, YCTaHOBIEHHbIMM
3aKOHOZaTeNbCTBOM O FOCYAAPCTBEHHOM cay»Kbe M nNpoTMBoAenCcTBUM Koppynuuu. Hanpumep, obpaleHne
roCyZLapCTBEHHOTO C/AYKaLLLEro ¢ XxoAaTalcTBOM 06 yCTaHOBAEHMWU COOTBETCTBYIOLWLEN KOMUCCUEN, MMEIOTCA
M uam 6yayT M UMEeTbCA B KOHKPETHOM CN0XKMUBLUENCA NN BO3MOXKHOM CUTYaLMM NPU3HAKN HapyLUEHNA UM
TpeboBaHuii 06 yperyninpoBaHMmM KOHPANKTA MHTEPECOB.

MpepoTBpalleHMe WKW yperyanpoBaHMe KOHGIMKTA WMHTEPECOB MOMKET COCTOATb B M3MEHEHUM
OO/MKHOCTHOTO WUAWN  CAYKeBHOro MOMOMKEHWA TFOCYAAPCTBEHHOTO WM MYHWUUMNANABHOIO CAYXaLLero,
ABNAIOLLErOCA CTOPOHOM KOHBIMKTA MHTEPECOoB, BNAOTb 4O €ro OTCTPAHEHUA OT UCMOAHEHUA AOMKHOCTHbIX
(cny*kebHbIx) 06s3aHHOCTElN B yCTaHOBJEHHOM MNopsaKke, U (MAK) B OTKase ero OT BbIrogbl, ABMBLUENCA
NPUYMHON BOSHUKHOBEHWUS KOHOIMKTOB MHTEPECOB.

MpeacTaBUTENO HaHMMATENA HapALy C U3MEHEHWEM AOJIKHOCTHOIO WM CAYXKEOHOTo NOMOMKEeHUs
rpaxgaHCKOro cyxalero HeobxoamMmo:

MCNONb30BaTb MEXAHU3M MPOBEPOK, NPeAYCMOTPEHHDbIN MoNoXKeHeM O NpoBepKe AOCTOBEPHOCTU U
NMONHOTbI CBEAEHWN, NpPEeACTaBAAEMbIX TFpPaxAaHaMu, NPEeTeHAYWMMM Ha 3aMeLlleHMe  O0/KHOCTER
depnepanbHOM rocysapCTBEHHOM  cnykbbl, W depepanbHbIMU  TOCYSAPCTBEHHBIMU - CAYXKALLMMU, U
cobnogeHna denepanbHbIMU rOCYAAPCTBEHHBIMU CAYXKAWMMU TPeboBaHUI K cnyebHOMY MNOBEAEHMIO,
yTBEPKAEHHbIM YKaszom Mpe3smaeHTta Poccuiickon ®epepaumm ot 21 ceHTabpa 2009 r. N 1065 (npu Hannumm
OCHOBAHWA, YCTaHOBMEHHOro nyHkTom 10). B 37Ol cBA3M HeobXoAMMO YuuTbIBaTb, YTO cTaTber 59.3
®epepanbHoro 3akoHa N 79-P3 ycTaHOBAEH creuuasibHblA NOPAAOK MPUMEHEHMA B3bICKAHUM 3a
KOPPYNUNOHHbIE NPABOHAPYLUEHMUS;

aKTMBHEE nNpMB/EKaTb COOTBETCTBYIOLWME KOMWUCCUWU ANA BblpabOTKM Mep MO MNpeaoTBPaLLEHUIO
KOH}AMKTA MHTEepecoB. B 4acTHOCTM, B TeX cUTyauumax, Koraa TpebyeTcs OCywecTBUTb OLEHKY AENCTBUIA
roCyZ,apCTBEHHONO C/YXKALLEro, yCTaHOBUTb HA/IMYME UM OTCYTCTBME MOJIYHAEMOMN MM BbIrOAbl, @ TaKXKe
OCYLLECTBUTb NPOdUIaKTUYECKOE BO3AENCTBUE.

TaK, Ha OCHOBAHWW COOTBETCTBYIOLLErO NMPeACcTaB/eHMsA, NPeaAyCMOTPEHHOIO NoANyHKTOM "B" nyHKTa
16 MonoxeHna o Komuccuax no cobntopeHunto TpeboBaHWt K cay:kebHOMy nosegeHUto deaepanbHbIX
rOCYZAapPCTBEHHbIX CAYMKAWMUX M YPETYINMPOBAHUIO KOHPAWKTA WHTEpecoB, YTBEPXKAEHHOrO YKasoMm
Mpe3suaeHTa Poccuinckont ®egepaumm ot 1 miona 2010 r. N 821, Bonpoc BbIpaboTKM Mep MO BbIABJEHUIO U
YCTPAHEHWUIO MNPUYMH WU YCIOBUIM, CNOCOBCTBYIOWMX BO3HWKHOBEHWMIO KOHGMAMKTA MHTEPEcoB Ha
rocy4apCTBEHHOM CyKbe, MOXKET ObITb PACCMOTPEH Ha 3acefaHNM AaHHON KOMUCCUMN.

B cny4vae yCTaHOBAEHMA MPU3HAKOB AUCUMNAMHAPHOrO MpocTynka ambo daKkTa coseplueHun
rocyAapCTBEHHbIM CAYXKALLMM AEAHUA, COAEPKALLEro NPU3HAKN aAMUHUCTPATUBHOIO NPABOHaPYLEHNA UK
cocTaBa MpecTynieHus, AaHHaa MHbOopMaLMA NPeacTaBAfeTCA PYKOBOAMTENIO FOCYAapPCTBEHHOrO OpraHa
AR peleHns BOMpoca O MPOBEAEHUM CAYKEOHON MNPOBEPKM U MPUMEHEHUA Mep OTBETCTBEHHOCTH,
npeayCMOTPEHHbIX HOPMATUBHbIMKM MNPaBOBbIMM aKTamu Poccuiickoli ®Pepepaumn, nnbo nepegaetca B
NpPaBOOXPaHUTESIbHbIE OPraHbl NO NOABEAOMCTBEHHOCTM.

MOHUTOPWHT MPAKTUKU PACCMOTPEHUA Cly4aeB KOHQIMKTA MHTEPECOB HA FrOCYAapCTBEHHOM CnyXkbe,
nposogMmbli MuH3gpascoupassutua Poccum B 2011 r., a TakKe aHanuM3 MHGOpPMaLMM O AeATENbHOCTU
KOMMCCUIA NOKasas, YTo Hanbonee YacTo PaccCMaTPUBAEMbIMU CAYYasiMM KOHOIMKTA MHTEPECOB ABASIOTCA:
coBeplleHne AeNCTBUIA, NPUHATUE PELLEHU B OTHOLIEHUM POACTBEHHMKOB, Apy3eN, AeN0oBbIX NAPTHEPOB
roCcyZapCTBEHHOTO C/YKAlLLero; BbINOJIHEHWE MOCAe4HMM MHOW onjiayMBaemoit paboTbl, BAageHue
rOCY4apCTBEHHbIM CAYMKAWMM LEHHbIMM Bymaramu, akuuMamu (OONAMM ydyacTus, MassMM B YCTaBHbIX
(cknapouHbIX) KanuTanax opraHM3auuin), 3amelleHue OOJIKHOCTM B KOMMEPYECKUX U HEKOMMEPYECKUX
OpraHM3aumaAX Noc/ae YBONbHEHMA C FOCYAapPCTBEHHOMN CNYXObl, eCn oTaeNbHble GYHKLMK rOCyAapCTBEHHOIO
yrnpaBieHWa OaHHbIMM  OPraHM3auMAMM  BXOAWAM B LOJIKHOCTHble  (Cny»KebHble) 06s3aHHOCTU
rocy4apCTBEHHOIO CAyKallero.

Tunosble cUTyauun KOHOAMKTA MHTEPECOB Ha rocyaapcTBeHHoW cnyxbe Poccuiickoint depepaummn u
nopAAoK X YperyanmposaHus

1. KOH}AUKT MHTEpPecoB, CBA3aHHbLIA C BbINOAHEHUMEM OTAENbHbIX GYHKUMA roCyAapCcTBEHHOTO
yrnpaBAeHUA B OTHOWEHUU POACTBEHHWMKOB W/MAW  WHbIX UL, C KOTOPbIMM CBfi3aHa /IMYHaA



3aNHTEPECOBAHHOCTb rOCYy4apCTBEHHOIO CayKallero.

1.1. OnucaHne cuTyaumm

locypapCTBEHHbINA CAYMKALMA YyYacTBYET B OCYLLECTBNEHUM OTAENbHbIX PYHKLMIA roCyLapCTBEHHOMO
ynpasaeHua u/uam B NPUHATUM KaApOBbIX PELIEeHMIA B OTHOLWEHWW POACTBEHHUKOB W/WAM MHbIX AW, C
KOTOPbIMM CBA3aHA IMYHAA 3aUHTEPECOBAHHOCTb FOCYAAaPCTBEHHOTO C/YKaLLLEro.

Mepbl NpefoTBPaLLEHNA U YPETYANPOBAHUA

locypapcTBEHHOMY CAyXKallemy cnenyetr yBeAOMWUTb O HAIMYMM  INYHOW 3aMHTEpPEeCOBAHHOCTU
npeacTaBmUTENA HAaHMMATENA U HENOCPEACTBEHHOIO HaYalbHUKA B MMCbMEHHOW dopme.

MpeactaBUTENO HAHUMATENA PEKOMEHAYETCA OTCTPAHWUTb TOCYAAPCTBEHHOMO  C/y)Kallero oT
WCMNOJIHEHUA [O/MKHOCTHbIX 06A3aHHOCTEN, MNpeAnonaratowmx HenocpeacTBEHHOE B3aMMOAENCTBUE C
POACTBEHHUKAMM  WU/MAM  MHBIMM  NNMUAMW, C KOTOPbIMM CBA3aHa JIMYHAA 3aMHTEPEecoBaHHOCTb
rocyapCTBEHHOrO C/Ay)Kawero. Hanpumep, peKomeHAyeTcs BPEMEHHO BbIBECTU TOCYAAPCTBEHHOTO
CNY)Kalllero M3 cocTaBa KOHKYPCHOM KOMMUCCUW, eCN OAHUM U3 KaHOMAATOB Ha 3amelleHuMe BaKaHTHOWM
[OJIKHOCTM rOCyAapCTBEHHOM CNyXKObl ABAAETCA €ro POACTBEHHUK.

KommeHTapwuit

OcyLLecTBNEHNE FOCYAAPCTBEHHbBIM CAYKaLWMM GYHKUWIA rocyaapCTBEHHOIO YNPaBAeHUS UM yyacTue
B MPUHATUM KagpoOBbIX PELEeHU B OTHOWEHWUW POACTBEHHUKOB ABAAETCA OAHOM W3 Hambonee ABHbIX
cuTyaumMin KoHPpAMKTA MHTepecoB. CyllecTByeT MHOXECTBO pPasHOBUAHOCTEN MoA0OHOM cuTyauuu,
Hanpumep:

- TOCYOAPCTBEHHbIN CAyXKaLLMA ABAAETCA Y/IEHOM KOHKYPCHOM KOMWMCCMM Ha 3amelleHne BaKaHTHOW
[AOJIKHOCTM rOCyAapCTBEHHOro opraHa. Mpu 3ToM OgHMM M3 KaHAMOATOB Ha BaKaHTHYIO 4O/MKHOCTb B 3TOM
rocy4apCTBEHHOM OpraHe ABASETC POACTBEHHUK rOCYyAaPCTBEHHOTO C/YKaLLEero;

- TOCYAAPCTBEHHbIN CAyXalWMiA ABAAETCA YNEHOM aTTecTaluMOHHON Komuccum (Komuccuu no
YPEryMpoBaHUIO KOHGAMKTa MHTEPEecoB, KOMUCCMM MO MPOBEAEHUIO CAyXebHoi npoBepKu), KoTopas
NPUHUMaET pelleHne (NPoBOAUT NPOBEPKY) B OTHOLIEHUU POACTBEHHUKA rOCYAapCTBEHHOIO Cy¥Kallero.

Mpn 3TOM HEOBXOAMMO OTMETUTb, YTO Aa/ieKo He Ntoboe BbiNoNHeHMe QYHKUMIA rocysapCTBEHHOro
yrnpaBAeHusa B OTHOLWIEHUM POACTBEHHMKOB BeYeT KOHOMAUKT UHTepecoB. B yacTtHoctu, ecau
roCyZapCTBEHHbIA CAYXKalWWI NPeAOoCTaBAsSeT rOCYyAapPCTBEHHbIE YCAYIW, MOAYYEHUE KOTOPbIX OAHUM
3anABUTE/NIEM He BJieYeT OTKasa B MPeAoCTaBNAEHUUN YCAYrU APYrUM 3asBUTENSAM, U NpU 3TOM He obnagaet
ONCKPEUMOHHbBIMU NOJHOMOUYUSAMMK, NO3BOMAIOWMMM OKasbiBaTb KOMY-AMBO npeanoyvteHne, BEpPOATHOCTb
BO3HWKHOBEHUA KOH(NNKTA MHTEPECOB NPU NPEeAoCTaBAEHUN TaKUX YCAYr POACTBEHHUKAM B BONbLUIMHCTBE
CNy4YyaeB ABMAETCA HE3HAUYUTE/IbHON.

2. KOHAUKT MHTEPECOB, CBA3AHHbIN C BbINONHEHMEM MHOM OnaaYnBaemoli paboTbl

2.1. OnucaHue cuTyaumm

[oCynapCTBEHHbINA CAYXKAWMWA, €ro POACTBEHHWKM WM WMHble NiMua, C KOTOPbIMM CBA3aHa /MYHaA
3aMHTEPecoBaHHOCTb  FOCYAAPCTBEHHONO  CAYXKAlLero, BbIMNOJHAT  MAM  cobupatoTca  BbIMNOAHATH
onnaymMBaemyo paboTy Ha ycnoBUAX TPYAOBOrO MAW rpaxKAaHCKO-NPaBOBOro AOrOBOpa B OpraHM3auuu, B
OTHOLUEHMM KOTOPOW rocyAapCTBEHHbIN CAYXKaLMIA OCYLLECTBAAET OTAe/bHble GYHKLUMM FrOCyAapCTBEHHOMO
ynpasaeHus.

Mepbl NpefoTBPaLLEHMA U YPErYIMPOBaHUA

FOCYynapCTBEHHbIM  CAyKalLMiA  BMpaBe C NpeaBapuTesibHbIM — YBEAOM/IEHWEM NpeacTaBuUTeNs
HaHMMaTens BbIMOJIHATL WHYIO OMNJauYMBaemyto paboTy, ecan 3TO He noBneyeT 3a Coboi KOHGAUKT
WHTEpPEecoB.

YBegoMuUTeNbHbIN NOPAAOK HaNpaBAEHMA FOCYAaPCTBEHHbIM CAYKALWMM NPEACTaBUTENIO HaHMMaTEeNsA
MHPOPMaLMN O HaMEPEHUN OCYLLECTBAATb MHYIO OMniadnBaemyto paboTy He TpebyeT moaydyeHua cornacusa
npeactaButens HaHumatenda. [peacTaBuTeNb HaHMMaTens He BMpaBe 3anpeTuTb rocyAapCTBEHHOMY
CNYKalleMy BbIMOAHATL UHYIO onaaynsaemyto pabory.

Bmecte Cc Tem, B C/Ayyae BO3HMKHOBEHWA Yy [OCYAAPCTBEHHOrO  C/AYMKALWLEro  ANYHOWM



3aMHTEPECOBAHHOCTM, KOTOPas NPUBOAUT UAM MOMKET NPUBECTU K KOHPIUKTY MHTEPECOB, rocyAapCTBEHHbIN
cayXawmuii obasaH npouHdbopmuMpoBaTb 06 3TOM MpeacTaBUTeNA HaHUMMaTeNAa U HenocpeacTBEeHHOro
Hauya/bHUKa B NUCbMeHHON d¢opme. OnpeaeneHve cTeneHWM CBOEN NNYHOW 3aMHTEPECOBAHHOCTH,
ABAAOWENCA  KBAaAMOUUMPYIOWMM  MPU3HAKOM  BO3HMKHOBEHMA KOHGAMKTA MHTEpPEecoB, OCTaeTcs
OTBETCTBEHHOCTbIO CaMOr0 FOCYAAaPCTBEHHOIO CAYXKALLErO CO BCEMM BbITEKAIOLWMMM U3 3TOFO HOPULUYECKUMU
nocneacTBUAMM.

Mpu HaAMuMM KOHPAWKTA WMHTEPECOB WAM BO3MOXKHOCTM €ro BO3HMKHOBEHMA FOCyAapCTBEHHOMY
CNyXalwemMy peKoMeHAyeTcA OTKa3aTbCA OT MPeAJ/IOKEHUN O BbINOJAHEHUU MHOW onnadnsaemoin paboTbl B
OpraHM3auumM, B OTHOLUEHUM KOTOPOMN rOCYAAPCTBEHHbLIN CAYMKalLLMIA OCyWecTBAAeT oTAe/bHble YyHKUUK
rocyZ,apCTBEHHOTO YNpaBAeHuA.

B cnyyae ecnm Ha MOMEHT Hayaa BbINONHEHWNA OTAENbHbIX GYHKLMIA rocy4apCTBEHHOrO yrnpaBaeHus B
OTHOLWIEHMM OpraHM3aunKM rOoCyAapPCTBEHHbIA CAYXKAWMIA YXKe BbINOJHAA WAW BbINOAHSAET B HEN WHYylo
onnaynBaemylo paboty, cneayer yBeAOMMWTb O HAAMUYMKM JIMYHOW 3aMHTEPECOBAHHOCTM NpeacTaBUTENs
HaHUMaATeNs W HenocpeacTBEHHOrO HayasbHWKA B NMCbMeHHOW dopme. Mpu 3ToM peKkomeHayeTca
0TKa3aTbCA OT BbINOJHEHWA MHOM OMNaaynBaemol paboTbl B AaHHOW OpraHn3aLunu.

B cnyyae ecnm Ha MOMEHT Hayana BbINONHEHUA OTAENbHbIX GYHKLMIA rocy4apCTBEHHOrO yrnpaBaeHus B
OTHOLLEHMM OpraHU3aLnn PoaCTBEHHUKN rOCYyAapCTBEHHOrO C/YXKALWEero BbINOJIHAIOT B HEN OniauynBaemyto
paboty, cneayetr yBeAOMWTb O HaAMUMK JINMHOW 3aUHTEPECOBAHHOCTU NPEACTAaBUTENA HaHUMaTens u
HenocpeacTBEHHOrO HayaNbHUKa B MMCbMEHHOM dpopme.

B cnyyae ecnu  rocygapCTBEHHbIM  CAYMKALWMK  CAMOCTOSTENIbHO HE  NpeanpuHan  mep  no
YPEryIMPOBAHUIO KOHGIMKTA WMHTEPEecoB, NPeACcTaBUTEND HAHUMMATeNs pPEKOMEHAYEeTCA OTCTPaHWUTb
roCy4apCTBEHHOIO C/AYXKaLLero OT UCMNOJIHEHUS OOMKHOCTHBIX (cnyebHbix) 0b6A3aHHOCTE B OTHOLUEHWUU
OpraHu3auMmn, B KOTOPOM TFOCYAAPCTBEHHbLIA CAYXKAWMKA WAN ero POACTBEHHMKWU BbINMOJHAOT WHYHO
onnaynsaemyto paboty.

KommeHTapwui

B cooTBeTCTBUM C YacTblo 2 cTaTbM 14 PepepanbHoro 3akoHa N 79-D3 rpakgaHCKUIA cy»Kalwuii Bnpase
C NpefBapuTe/ibHbIM yBEJOMIEHNEM NPeACTaBUTENA HAHMMATENA BbIMONHATD MHYIO OMaunBaemyro pabory,
€c/In 3TO He nossieyeT 3a coboit KOHGAMKT MHTepecoB. Mpn 3TOM CUTyaumMA, NPU KOTOPOW FpaxKaaHCKUI
CNYXKallMiA nonyyaeT nam cobnpaetca NoNyYUTb MATEPUA/IbHYIO BbIFOAY OT OpraHM3aLmu, Ha OeATeNIbHOCTU
KOTOPOM OH MOMET MOBAMATbL CBOMMM LEACTBUAMM U PELUEHUAMM, ABAAETCA TUMUYHLIM MPUMEPOM
KOHGAMKTA MHTepecoB. B AaHHOM ciydYae AMYHAA 3aMHTEPECOBAHHOCTb MPAXKAAHCKOrO CAYXKALLEro MOXKeET
HEraTMBHO B/IMATb HA MCNOJHEHME WM AOMKHOCTHbIX 06A3aHHOCTEM W MOPOXKAATb COMHEHWA B €ro
6ecnpucTPacTHOCTN U OO BEKTUBHOCTMU.

[JevicTylollee 3aKOHOAATENLCTBO He YCTAaHAB/AMBAET MPAMbIX OrPaHUYEHWI Ha TPYAOYCTPOMCTBO
POACTBEHHMKOB TOCYAAPCTBEHHOIO C/y)Kallero. TemM He MeHee, CUTyaums, Korga pPOACTBEHHUKM
rocyapCTBEHHOIO CAy)Kallero BAaZelOT NPOBEPAEMON MM OpraHusaumein, paboTaloT B Hel wuau
yCTpamnBaloTCs B Hee Ha paboTy, NO CyTH, CXOXKa C CUTyaLMen, paccMoTpeHHoM B NyHKTe 1.1 aaHHoro o63opa.
B cooTBeTcTBMM € YacTbio 3 cTatbu 19 depepanbHoro 3akoHa N 79-®3 nog NMYHOW 3aMHTEPECOBAHHOCTbIO
rPaXO4aHCKOro C/y)Kalero, KoTopas BAUAET WAW MOXKET MNOBAMATb Ha OOBLEKTUBHOE WCMOJIHEHWE UM
[OJ/IKHOCTHbIX 06fA3aHHOCTEN, MOHMMAETCA BO3MOMHOCTb MOJIYYEHMA T[PAKAAHCKMM CAYXKaWMM  NpuU
WCMNOJIHEHUWN AONKHOCTHbIX 06A3aHHOCTEl AOX0A0B HE TO/IbKO AJ/1A CAMOTO MPaXKAaHCKOro C/yXKallero, HO U
AN1A YIeHOB ero CeMbW UM PASA UHBIX UL,

CnepyeT yKasaTb, YTO MO MHbIM BUAAM roCyLapCTBEHHOM CNyXKObl yCTaHOBAEH Bonee KecTkuiA 3anpeT
Ha OCyLLEeCTB/IEHNe MHOM onaavymBaemoit paboTbl. Tak, B YAaCTHOCTU, COTPYAHWUKY OPraHOB BHYTPEHHUX Aen
3anpewaetca pabotaTb NO COBMECTUTENLCTBY Ha MNPEANnpPUATUAX, B YUYPEXAEHUAX W OpraHUsaumsx,
HEe3aBMCUMO OT GOopM COOBCTBEHHOCTU, HE BXOAALLUX B cUcTeEMY MUHUCTEPCTBA BHYTPEHHUX Aen Poccuinckom
depepaumn, 3a UCKAOYEHMEM NPENOLABATENIbCKOM, HAYYHOM U MHOM TBOPYECKOM AeATenbHOCTU. Mpu sTom
npenofaBaTeNbCKan, HayyHad U WHAA TBOPYECKAna [AeATeNbHOCTb He MOoXeT ¢duHAHCMpoBaTbCA
WCK/IOYMTE/IbHO 33 CYET CPEACTB MHOCTPAHHbIX FOCYAAPCTB, MEXAYHAPOAHbIX M MHOCTPAHHbIX OpraHn3aumi,
WHOCTPAHHbIX Tpa)kaaH W vy 6e3 rpaK4aHcTBa, €C/IM MHOe He NpesyCMOTPEHO MeXKAyHapoAHbIM
forosopom Poccuiickolt Pegepaunn uam 3akoHogatenbCcTBom Poccuiickot depepaumn (4actb 4 cratbum 34
depepanbHoro 3akoHa ot 30 Hos6pa 2011 r. N 342-93 "O cay:kbe B opraHax BHYTpeHHUX aen Poccuiickon
depepaumn n BHeCEHUMN U3MEHEHWUI B OTAENbHbIE 3aKOHOAaTeIbHble aKkTbl Poccuiickon ®eaepaunn’).



2.2. OnucaHue cuTyaumm

[oCynapCTBEHHbIA CAYXKALWMWA, €ro POACTBEHHUKM WAW UHble ANLA, C KOTOPbIMW CBA3aHA /AN4YHaA
3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOIO C/YXKALLEro, BbIMOMHAKT OnJiaumMBaemMyto paboTy B opraHu3sauumy,
npenocTaBAAloOWEd NNaTHble YCAyrM APYyron opraHu3aumu. [pu 3TOM rocyfapCTBEHHbIA  CAyXKaLmi
OCYLLECTBNIAET B OTHOLIEHMM NOCAeAHEN OTAeNbHbIE PYHKLMM FOCYAaPCTBEHHOIO YyNpPaBaeHuUs.

Mepbl NpeAoTBPaALLEHUA U YPErYIMPOBAHUA

Mpu HanpaBAeHWW NPeACTaBUTEN0 HAHWMMATEeNs NpeaBapUTENbHOTO YBEAOMJIEHUS O BbINMOJHEHUM
MHOIN oniaynBaemoi paboTbl rocyAapCTBEHHOMY CAyXKallemy cieayeT MOJIHO M NOAPOOHO M30XKUTb, B
KaKOM CTeneHun BbINOJIHEHWE UM 3TOM pPaboTbl CBA3AaHO C €ro AOAXKHOCTHbIMK 06s3aHHOCTAMMK. Mpu 3aTOM
peKoOMeHAYEeTCA 0TKa3aTbCA OT BbINOJHEHWUA MHOM ONaYnBaemoit paboTbl B opraHM3aumu.

B cnyyae, ecnm Ha MOMEHT Hayana BbINOJIHEHWUA OTAE/bHbIX GYHKLMIA roCyAapCTBEHHOIO YNpaBAeHUA B
OTHOLLEHMM OpraHU3aLMK, NoNyYatoLel NNaTHbIE YCAYTrU, POACTBEHHMKN rOCYAapPCTBEHHOIO CAYXKALLErO YiKe
BbINO/IHAMN ONAaYMBaeMyto paboTy B opraHM3auuMmM, OKasbiBaloWen NaaTHble YCAYrK, caeayeTt yBeAOMUTb O
Ha/IMYMM NNYHOWN 3aUHTEPECOBAHHOCTU MpPeACTaBUTENss HAaHMMATENsAs M HENnoCpPeACTBEHHOrO HayalbHWKA B
nUcbMeHHoM dpopme.

MpencraBUTEN0 HAaHMMATENA PEKOMEHAYeTca NoApobHO paccMOTpeTb 06CTOSATENbCTBA BbIMOJIHEHUA
rocyapCTBEHHbIM C/yXKalUM UHOW onsiaymBaemoit paboTtbl. Ocoboe BHMMaHUE cnedyeT yaenatb Gpaktam,
YKa3blBalOWMM Ha BO3MOMKHOE MCMNONb30BaHWE TOCYAAPCTBEHHbLIM C/YMKALWMM CBOUX MONHOMOYUA ANA
nosly4yeHus A0MONHUTEIbHOTO A0X04a, Hanpumep:

- ycayru, npeaoctaBiAsieMble OpraHusauMei, OKasblBatloOWelr nNAaTHble YCAyrM, CBA3aHbl C
OO/MKHOCTHBIMM 06A3aHHOCTAMM roCy4apPCTBEHHOTO CAYXKaLLEro;

- TOCYAAPCTBEHHbLIN CAYXaLWWA HENOCPEACTBEHHO Y4YacTBYET B NPEAOCTABAEHUM YCAYr OpraHusaumm,
noay4vatoLLen NNaTHble yCayru;

- OpraHuW3aLmsa, OKasblBaOWAA MATHbIE YCAYrW, PEryaspHO NpeaocTaBAseT yCaAyrn opraHusaumam, B
OTHOLLEHMM KOTOPbIX FOCYAAPCTBEHHbIN CAYXKALWMIA OCYLLEeCTBAAET OTAE/bHble GYHKUMM FOCYAaPCTBEHHOMO
yrnpasaeHua 1 T.A4.

Mpn o6HapyXKeHMn nofdobHbIX ¢(aKTOB NPeACTaBUTEN0 HaHMMATENs pPEeKOMEHAYeTcs MPUHATb
pelleHne o TOM, YTO BbINOJIHEHME MHOWM ONiaunBaemoi paboTbl BAeYeT KOHGJMKT MHTEPECOB, U OTCTPAHUTb
rocyapCTBEHHOrO CAYXKALWEro OT MCMO/NHEHUA AOJIKHOCTHbIX (CNy»KebHbiX) 06A3aHHOCTEN B OTHOLLEHWUU
opraHusauum, Nosyyatolen naaTHble YCayru.

KommeHTapwuit

Mpn perynnposBaHMM MOAO0OHLIX CUTyaUMit 0COBOro BHMMAHWMA 3aC/YXKMBAKOT C/Aydau, Korga
OpraHM3auma, OKasblBaOWAA NAATHbIE YCAYTW, NPEAOCTaBASET OpraHM3aLUnn, NoNyYatoLLei naaTHble yCayru,
HanNpsAMYlO CBA3aHHble C AO/IKHOCTHbIMM 0BA3aHHOCTAMW TFOCYAAPCTBEHHOTO CAYXKaLLero, Hanpumep,
KOHCY/NIbTUPYET MO MNOPAAKY NPOBEAEHUA NPOBEPOK, NPOBOAUT PaboTbl, HeEObXoAMMble ANA YCTPAHEHMUSA
HapyLeHWI, roTOBUT HEOBXOA4MMble AOKYMEHTbI A5 NPEACTAaBAEHUA UX B rOCYAAapPCTBEHHbIE OpraHbl U T.4. B
3TOM C/ly4ae rocyfapCTBEHHbIN CYXKALWMIN He TONIbKO OCYLLECTBASET OTAE/IbHble PYHKLMM rOCy[apCTBEHHOIO
yrnpaBaeHUa B OTHOLIEHUW OpraHu3auuu, KoTopas MPUHOCUMT WUAM NpUHecna emy (ero poacTBeHHUKam)
MaTepuanbHYyto BbIroay, HO U, NO CYTH, OLLeHUBAET pe3ynbTaTbl COOCTBEHHOM PaboThbl.

2.3. OnucaHne cutyaumm

FOCynapCTBEHHBIN CAyXKaWMi, ero POACTBEHHWKW WMAW WMHble AMLA, C KOTOPbIMW CBA3AHA JIMYHAsA
3aMHTEPEeCcoBaHHOCTb FOCYAAPCTBEHHOMO C/YXKALLEro, BbIMOAHAET OniayMBaemyto paboTy B opraHusaumu,
KOTOpasA ABAAETCA MATEPUHCKON, AoYepHeln Uam nHbIMm o6pasom adduUAMPOBAHHON C MHOM OpraHM3auunen, B
OTHOLUEHMM KOTOPOWM rocyAapCTBEHHbIN CAYXKALLMIA OCYLLECTBAAET OTAe/IbHble GYHKUMN roCyAapCTBEHHOIO
ynpasneHus.

Mepbl NpeAoTBpaLLEHMA U YPEryIMpPoBaHua

Mpy HanpaBAeHUM NPeACTaBUTENIO HaHWMaTeNAa NpeaBapuTeNbHOrO YBEAOMIEHUA O BbIMOJAHEHUN
WHOW onnayvMBaemon paboTbl roCygapCTBEHHOMY CAYMKallemMy cnefyer MoJAHO M3N0XKWUTb, KaKMm obpasom
opraHusauma, B KOTOpol OH cobupaeTca BbINOAHATL WHYID OMNJaunMBaemyto paboTy, cBA3aHa C



OpraHM3aumMaMn, B OTHOWEHWUWM KOTOPbIX OH OCYL,ECTBASEeT OTAesbHble OYHKUMM TocynapCTBEHHOIO
ynpasneHusa. Mpu 3TOM peKOMeHAyeTCs OTKas3aTbCs OT BbIMNOJAHEHWA WHOW onsavnMBaemoi paboTbl B
MaTEpPUHCKMX, AOYEPHMX U MHbIM 06pa3om adpPUAMPOBAHHBIX OPraHU3aLUAX.

B cny4yae ecm Ha MOMEHT HaYaa BbINOAHEHUA OTAENbHbBIX QYHKLMIA roCcyAapCcTBEHHOMO YNpaBAeHUA B
OTHOLWIEHMU OpraHM3aUMM POACTBEHHWUKM FOCYAAPCTBEHHOIO CAYXKALWLEro YXKe BbINOJHANM ONJa4YMBaEMYHO
paboty B addnaAnpoBaHHOM OpraHM3auuKn, caeayet yBeAOMUTb O HAMUYUM NMYHON 3aMHTEPECOBAHHOCTU
npeacTaBmUTENA HAHMMATENA U HENOCPEACTBEHHOIO Ha4YaibHUKA B MMCbMEHHOW dopme.

MpepcrtaBuTeNtd  HaHMMATENA pPEKOMEHAYETCA OTCTPaHMTb TFOCYLAPCTBEHHOMO  CAyMKaliero ot
WUCNONHEHUS [O/IKHOCTHbIX (CNy»KebHbix) 06A3aHHOCTEM B OTHOLWIEHUW OpraHM3auuu, SABASIOLLENCS
MATEPUHCKOM, J04YepHeNn MWAM WUHbIM obpasom adpPuanMpoBaHHOM C TOW OpraHU3auuMen, B KOTOPOM
rocyAapCTBEHHbIN CAYXKaLLMIA BbINOAHAET MHYIO OMNJIAaYMBaEMyto paboTy.

2.4. OnucaHue cuTyaumm
FocyfapCTBEHHbIA CAYXKAWMIMA Ha MNAAaTHOM OCHOBE Y4acTBYeT B BbIMNOAHEHWW PaboTbl, 3aKa34uMKOM
KOTOpPOM ABNAETCA rocyAapCTBEHHbIN OpraH, B KOTOPOM OH 3ameLLaeT AO0KHOCTb.

Mepbl NpeAoTBpaLLEHNA U YPeryIMpoBaHusa

MpeactaBuTento  HaHMMaTeNA PEKOMEHAYeTCA yKasaTb roCYAapCTBEHHOMY  CAyKallemy, uyTo
BbINOMHEHWE NOAO6HON MHOW onnaymMsaemoit paboTbl BaeyeT KOHGAMKT MHTepecoB. B ciyyae ecam
rocyapCTBEeHHbIA CAyXalWmii He NpeanpUHUMAET Mep MO YPEeryanpoBaHUIO KOHGAMKTA UHTEPECOB U He
OTKa3blBaeTcA OT JINYHOW 3aMHTEPEeCOBaHHOCTU, PEKOMEHAYeTCA PaccMOTpeTb BOMPOC 06 OTCTpaHeHuu
rocyA4apCTBEHHOr0 CAYXKallLero oT 3aMeLLaemMoi A0MKHOCTH.

BaHO OTMETUTb, YTO HEMPUHATUE rOCYAAPCTBEHHbIM CAYXALUMM, ABAAIOLMMCA CTOPOHOW KOHPAUKTA
WMHTEpPecoB, Mep NO MPeAoTBPALLEHUIO WAW  YPEryiMpoBaHUIO KOHO/AMKTA MHTEPEecoB ABAAETCA
npaBoHapyLIEHMEM, BNEKYLLUM YBO/IbHEHWE rOCYAapCTBEHHOIO C/Y}KallLero C rocy4apCcTBeHHOM Caybbl.

2.5. OnucaHue cutyaumum

locypapCTBEHHbIN CAYXKaLLMIM y4acTBYET B MPUHATUM PELLEHUA O 3aKyMKe rocyaapcTBEHHbIM OPraHOM
TOBApOB, ABAAIOWMXCA pe3ynbTaTaMuU UHTENNEKTYa/IbHOW AeATeNIbHOCTU, UCKAYUTE/IbHBIMU NPaBamu Ha
KoTopble oOb6nafaeT OH Cam, ero POACTBEHHUKM WAM WHble AWUQ, C KOTOPbIMM CBA3aHA JIMYHaA
3aUHTEepPecoBaHHOCTb rOCYAapCTBEHHOrO CAyKallero.

Mepbl NpeAoTBpPaLLEHMA U YPErYIMPOBaHUA

FoCypapCTBEHHOMY CAYMKalleMy ciaeayeT yBeAOMWUTb O HaAMYMKM JIMYHOW 3aMHTEpPecoBaHHOCTU
NpeAacTaBUTeN HaHMMaTeNs W HenocpeAcTBEHHOTO HayanbHMKA B MNUCbMeHHoOW d¢opme. MNpu 3ToM
pekomMeHAyeTcA, N0 BO3MOMKHOCTU, OTKa3aTbCA OT y4acTUA B COOTBETCTBYHOLLEM KOHKYpCE.

MpeactaBuTeNt0 HaHMMATENA PEKOMEHAYETCA BbIBECTUM TOCYAAPCTBEHHOrO C/YKALLEro M3 cocTaBa
KOMMCCMM MO pasmMelleHMIo 3aKka3a Ha Bpemsa MNPOBeAeHWMA KOHKypca, B pe3y/nbTaTe KOTOporo y
rocyZapCTBEHHOrO CNYXKaLLEro ecTb IMYHAA 3aMHTEPECOBAHHOCTD.

3. KOHAUKT MHTEPECOB, CBA3AHHbIN C BNaAEHNEM LeHHbIMM Bymarammn, 6aHKOBCKMMM BKIagamm

3.1. OnucaHune cutyaumm

FoCyAapCTBEHHbIN CAYMKALWMIA U/MAK ero poACTBEHHMKM BAAAEHOT LLeHHbIMK ByMaramu opraHusaumm, B
OTHOLLEHWUM KOTOPOW roCcyAapCTBEHHbIM CAYMKALLMIA OCYLLEeCTBAAET OTAeNbHble PYHKUUM FOCYAapCTBEHHOrO
ynpasneHus.

Mepbl NpeLoTBPaLLEHMA U YPErYIMPOBaHUA

B cnyyae ecam rocyAapCTBEHHbIV CyKalMii BAageeT LLeHHbIMM BymMaramm opraH1Msaumm, B OTHOLIEHUK
KOTOPOW OH OCYLLECTBAAET OTAeNbHble GYHKUMW roCcyaapCTBEHHOro ynpaBneHusa, oH 06s3aH yBeaoMUTb
npeAacTaBUTeNsa HaHMMaTeNA U HENOCPEACTBEHHOrO HavyalibHWKAa O HaIMYMM NINYHOWN 3aMHTEPECOBAHHOCTM B
nucbmeHHOM Gopme, a TaKXKe nepeaath LieHHble Bymaru B 4oBepuTebHOE YnpaBaeHue.

HeobxoaAMmMo OTMETUTb, 4YTO cyuiecTByeT npob6iema Bbibopa ynNpaBAAlOWEN oOpraHuMsaumMmM uan
[OBEPUTENbHOTO YNPaBAAIOLWLErO, KOTOPbIM FOCYAAPCTBEHHbIM CAYXKALLMIA MOXKET O0BEPUTb ynpasieHue



NpUHagNesKallMmm emy LeHHbIMM Bymaramu. Kpome TOro, nepefauva LieHHbIX Bymar B AoBepuTesibHOe
yrnpasneHue He 06s3aTeNbHO MOBAEYET UCKAOYEHME BO3HUKHOBEHWA KOHAMKTA MHTEpPEecoB, TO eCTb, He
BCEraa MoXKeT bbiTb NPU3HaHa MCUYEPNbIBAIOLLEA MEPOW, B 3TOM CBA3U roCyAapCTBEHHbIM CAYXALMM MOXKET
6bITb NPUHATO A0OPOBOJIBHOE pelleHmne 06 OTYYKAEHUN LEeHHbIX bymar.

B cnyyae ecan poOACTBEHHWKM TOCYAAPCTBEHHOrO C/AYXKALWIEro BAaAelT LUeHHbIMU  Bymaramu
OpraHu3aumn, B OTHOLIEHWM KOTOPOM OH OCYLLECTBASET OTAe/NbHble (GYHKLUMU rocyaapCcTBEHHOrO
ynpaBieHua, TOCYAapCTBEHHbIA CayXawuih o6s3aH  yBeAOMUTb NpeACcTaBUTENs  HaHMmaTtena MU
HenocpeACcTBEHHOrO HayalbHMUKA O HaZIMYUN NTNYHOW 3aUHTEPECOBaHHOCTM B NUCbMeHHOM dopme. Mpu sTom
B LUENAX YperyiMpoBaHWs KOHGMAMKTA MHTEPEeCoB rOCyAapCTBEHHOMY CAy»Kallemy Heobxoammo
pekomMeHa0BaTb POACTBEHHWKAM nNepedatb LeHHble 6ymarm B A0BepuTenbHoe ynpasneHwe nambo
paccmMoTpeTb BOMPOC 06 X OTUYKAEHWUN.

[0 NPUHATUA TOCYAapCTBEHHbIM CAYMKALWMM Mep MO YPeryampoBaHuio KOHGAUKTA WHTepecos
npeacTaBUTeNtO0 HaHMMaTeNa PeKoMeHAyeTcs OTCTPaHWUTb FOCYAapPCTBEHHOrO CAYXalWero oT MCNOAHEeHMsA
OO/MKHOCTHBIX (CnyKebHbIX) 06s3aHHOCTEM B OTHOLIEHMM OpPraHU3aumMK, UEHHbIMKM Bymaramm KOTOpOW
BNaJeeT rocyAapCcTBEHHbIN CAYMKaWMUIA AU ero POACTBEHHUKMU.

KommeHTapui

[aHHaA cuTyauma B LESIOM aHaNorM4YHa PacCMOTPEHHbIM paHee MPUMepPamM C BbINMOJHEHWEM MHOWM
onnaymsaemont paboTbl. Mpu 3TOM HEOBXOAMMO YUUTbIBATL, YTO B C/1y4ae, €CAW BaLEHNE rOCyAapCTBEHHbBIM
CAYXKALLMM NPUHOCALLMMMN AOXOL LEHHbIMM Bymaramu, akuMamM (JONAMU y4acTUA B YCTaBHbIX KanuTanax
OpraHM3aunin) MOMKEeT MPUBECTU K KOHQIMKTY WMHTEpPecoB, OH 06f3aH nepepaTtb NpuHagaexalue emy
yKa3aHHble LieHHble Bymaru B 4oBepUTENIbHOE YNPaBAEeHME.

[ns poAcTBEHHUKOB rOCYAAPCTBEHHOMO CAYMKALLEro OrpaHUYeHuin Ha BlageHMe LieHHbIMU Bymaramm
He YyCTaHOBMEeHO. TeM He MeHee, BAa)XHO MOHMMATb, YTO Ha/n4yMe B COBCTBEHHOCTM Y POACTBEHHMKOB
roCyZ,apCTBEHHONO CAYXKALLErO LLEHHbIX Bymar opraHM3aumnun, Ha AeATeNbHOCTb KOTOPOM rocyAapCTBEHHbIN
CNYXKALWUMA MOXKET MOB/INATL B XOAE WCMOJIHEHUA AOJIPKHOCTHbIX 0OA3aHHOCTEN, TaK)Ke BAeYeT KOHQPAUKT
MHTEPECOB.

Mpun paccmoTpeHnN JAaHHON CUTYaL MM HEOBXOAMMO OTMETUTL, YTO OTCYTCTBYET KOAIM3MA HOPM CTaTel
11 n 12.3 PepepanbHoro 3akoHa N 273-93. Ctatba 12.3 ycTaHas/MBaeT 06A3aHHOCTb Nepenayvm LLeHHbIX
bymar, akuuii (monei yyactma, naes B yCTaBHbIX (CKNago4YHbIX) KanuTanax opraHusauuii) B 4OBepuTebHoe
ynpaB/iieHVe B Lenax nNpefoTBpalleHMA KOHPAMKTA MHTEPecoB, B C/lyYae ecin BAageHue STUMU LeHHbIMU
Bymaramm NpmMBOAUT UM MOXKET NPUBECTU K KOHOIUKTY MHTEPECOB. AHANIOTMYHbIE MNONOKEHMSA YCTAHOB/EHDI
B KayecTBe 3anMpeToB [A/1A TOCYAAPCTBEHHbIX CAyXKaWMx B deaepasnbHbiX 3aKOHAX, PeryimpyroLmx
NPOXOXKAEHME PA3/INYHbIX BUAOB roCyAapCTBEHHOM CAyKObl (41A rparkaAaHCKOM cay»Kbbl - yacTb 2 cTaTbu 17
depepanbHoro 3akoHa N 79-03). Takue npeanucaHua ABAAKOTCA OOWMM ANA BCEX FOCYAapPCTBEHHbIX
CNYKaLLMX 3aNPeTOM, CBA3AHHbLIM C FOCYAaPCTBEHHOM CyKOOW.

B 10 ke Bpema B cTatbe 11 PepepanbHoro 3akoHa N 273-03 npeaycmoTpeHbl Mepbl MO
npesoTBPaLLEHUID U YPEFYIMPOBAHUIO KOHG/IMKTA MHTEPECOB, 4YTO B CBOK oOYepeab npeanosaraer
NPUMEHEHWNE U3NOXKEHHbIX B HEN MOJIOKEHUIM NPU HAaMYUN KOHKPETHON CUTyauUMK, KOTOPasa NpUBOAUT UK
MOXET MNPUBECTU K KOHOAMKTY WHTepecoB. Takmm obpasom, ucxona M3 aHanM3a B3aMMOCBA3AHHbIX
NonoXeHnin dacten 2, 4 M 6 ctatbM 11 BbllWEYKa3aHHOrO 3aKOHa, MNpeAycMOTpPeHHasa o0653aHHOCTb
rocy4apCTBEHHOIO C/yKallero nepeaatb NpMHagaexKallme emy LeHHble bymaru, akuum (gonm yyactus, nau
B YCTaBHbIX (CK/Mago4HbIX) KanuTanax oOpraHuMsauuin) B A0BeEpUTENbHOE YMpaB/eHWe ABNSETCA MepoW
npegoTBPaLLeHNs U yperyinpoBaHuMA  KOHGAMKTA WHTEPecoB B  KOHKPETHOM CcuTyauuu, Koraa
rocy,apcTBEHHOMY Cy¥KaLLeMy CTasio M3BECTHO O BO3MOKHOCTU TAKOTO KOHGNKTA.

3.2. OnucaHue cuTyaumum

locyfapCTBEHHbIA CAYXKALMIA y4acTBYET B OCYLLECTBAEHUWN OTAE/bHbIX PYHKUMIA rocysapCTBEHHOMO
ynpaBaeHuA B OTHOLEHUN BAHKOB U KPEAUTHbIX OPraHM3aLMii, B KOTOPbIX CaM rOCYAapCTBEHHbIN CAYXKaLLWUIA,
€ero poACTBEHHUKU UM WMHblE NIMLA, C KOTOPbIMK CBA3AHA JINYHAA 3aUHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO
Cy)Kallero, UMeloT BKNaAbl MO0 B3aUMHble 00653aTeNbCTBa, CBA3aHHbIE C OKa3zaHMeM QUHAHCOBbLIX YCAyr
(KpeanTHble 0b6A3aTeNbCTBA, OKAa3aHWE BPOKEPCKUX YCAYr MO Yy4acTUIO B OPraHM30BAHHbIX TOPrax Ha pblHKe
LeHHbIx Bymar un ap.).



Mepbl NpeAoTBPaLLEHNS U YPErYINPOBaHUSA

focypapcTBEHHOMY CAyXKallemy cneayeT yBeAOMUTb O Ha/IMUMKM NNYHOW 3aMHTEepPEecoBaHHOCTU
npeacTaBUTENA HaHMMaTeNA U HEeNOCPeACTBEHHOro HayabHUKA B MMCbMeEHHOW dopme.

MpeacTtaBuTeNto HaHMMATENIA PEeKOMEeHAyeTcA A0 NMPUHATUA FoCyAapCTBEHHbIM CAyXaLWMM Mep no
YPErynaMpoBaHUi0o KOHG/IMKTA MHTEPEeCcOB OTCTPaHMUTb FOCYAAPCTBEHHOIO CAYXKALWLEro OT WCMNOJIHEHUS
DO/MKHOCTHbIX (CNyebHbix) 0653aHHOCTEN B OTHOLLEHUM BAHKOB U KPeAUTHbIX OpraHn3aLmii, B KOTOPbIX cam
rocyAdapCTBEHHbIM CAYXKAWMN, ero pPOoACTBEHHUKM WAM WHble Nnua, C KOTOPbIMW CBA3aHa /M4YHasA
3aMHTEPECOBAHHOCTb TOCYAAPCTBEHHOIO CAYMALWLEro, MMelT BKAaZbl MO0 B3aMMHble 06A3aTeNbCTBa,
CBA3aHHble C OKasaHMeM (MHAHCOBbLIX YCAyr (KpeguTHble 0653aTenbCTBa, OKasaHMe BPOKepPCKUX ycayr no
Y4acTUIO B OPraHM30BaHHbIX TOPrax Ha pblHKe LieHHbIX Bymar n ap.).

4. KOHPNIMKT MHTEPECOB, CBA3AHHbIN C MOYYEHNEM NOLAPKOB U YCAYT

4.1. OnncaHune cuTyauum

FfocyaapcTBEHHbIA CAYXKALLMIM, ero POACTBEHHUKM WUAM MHble NMLA, C KOTOPbIMM CBA3aHA JIMYHas
3aMHTEPECcOBAHHOCTb FOCYAAPCTBEHHOMO CAYMKALLEro, NoJy4aloT MOAapPKM WAM MHble 6nara (becnnaTHble
YCNYIU, CKUAKM, CCYAbl, ONAaTy pa3BieYEHUN, OTAbIXA, TPAHCMOPTHbIX PACXOAO0B U T.4.) OT GU3NYECKUX NnL,
n/VAn opraHusauuii, B OTHOWEHWM KOTOPbIX FOCYAAPCTBEHHbIN CAYMKAWMI OCYLLEeCTBAAET WAM paHee
OCyLLEeCTBNAN OTAENbHblEe GYHKUUM rOCYAapPCTBEHHOIO YNPaBAEeHUA.

Mepbl NpeAoTBPaLLEHNS U YPETYINPOBaAHUSA

FocyaapcTBEHHOMY CAYXalleMy W ero PoACTBEHHWKAM PEKOMEHAYeTcA He MPUHUMATb NOAAPKU OT
OpraHu3aLnii, B OTHOLLIEHUM KOTOPbIX FrOCYapCTBEHHbIN CAYXKaLUUIiA OCYLLECTBAAET UAN paHee OCYLLeCTBAAN
oTAenbHble GYHKUMU FOCYAapCTBEHHOrO yMnpasB/eHUs, BHE 3aBMCMMOCTM OT CTOMMOCTM 3TUX NOAAPKOB U
NnoBOAOB AapeHus.

MpeacTaBuUTEN0 HaHUMaTeNs, B C/lydae ec/liv eMmy CTajo M3BEeCTHO O MOJIyYEHUU TroCyapCTBEHHbIM
CAyXawum nofapka oT PpUIMYECKUX UL, UAM OpraHU3aumnii, B OTHOLIEHWM KOTOPbIX FOCYAapCTBEHHbIN
CAYyXalMiA OCYLLECTBAAET UAM paHee OCYWEecTBAAN OTAeNbHble GYHKLUUM FrOCyAapCTBEHHOro ynpasieHus,
HEobX0AMMO OLEHUTb, HaCTONbKO MOJIYYEeHHbIN MNOAAPOK CBA3AaH C  MCMNONHEHMEM [OJ/IKHOCTHbIX
obs3aHHoOCTEN.

Echn  nofapok cBA3aH C  WCMONHEHWEM  [AOMXMHOCTHbIX 06S3aHHOCTE, TO B OTHOLIEHWUM
rocy4apCTBEHHOrO CAyXKalllero AO0/MKHbl 6biTb MPUMEHEHbl Mepbl AUCUUNAMHAPHOW OTBETCTBEHHOCTH,
YUMTbIBAA XapaKTep COBEPLUEHHOr0 rocyaapCTBEHHbIM CAYXALWMM KOPPYNLMOHHOMO NPaBoHapyLLeHnsa, ero
TAMeCTb, 06CTOATENbCTBA, NPU KOTOPbIX OHO COBepLUEHO, COBAoAEHNE roCcyAapCTBEHHbIM CAYMKaLUM APYruX
orpaHuMyeHuit 1 3anpeTos, TpeboBaHMIA 0 NPeaoTBpPalLEeHMM UK 06 yperyanposaHum KOHGANKTa NHTepecoB
M UCNONHEHWEe WM 06R3aHHOCTEN, YCTaHOBAEHHbIX B LENAX MPOTUBOAEUCTBMA KOPPYNUUM, a TaKxke
npeawecTsylolliMe pe3ynbTaTbl  MCMNOAHEHMA TOCYAapCTBEHHbIM  CAYMKALMM  CBOWUX  AO/KHOCTHbIX
obs3aHHoCTEN.

Ecan nopapoK He cBA3aH C WCMOAHEHWEM AO/BKHOCTHbIX 06A3aHHOCTEN, TO rocygapcTBeHHOMY
CAyKallleMy pPeKoMeHAyeTcA YKasaTb Ha TO, YTO MoJiydyeHue NOoAAaPKOB OT 3aMHTEPeCcoBaHHbIX GpU3UYECKMX
ML, M OpraHu3auMii MOMKET HaHeCTM YPOH penyTaumu rocyfapCTBEHHOro opraHa, M NO3TOMy ABASETCS
HerKenaTesIbHbIM BHE 3aBUCMMOCTU OT NOBOAA AaPeHMs.

B cnyyae ecnu npeacraBuTeNb HaHUmatena obnagaeTt nHGopmaumeint 0 NoAyYeHUN PoaCTBEHHUKAMMU
rocyapCTBEHHOro C/Yalllero NoAapKoB OT GU3INYECKMX KL, U/UAN OpraHU3aLmMii, B OTHOLIEHMN KOTOPbIX
roCyJapCTBEHHbIN  CAYMKalWMWA  OCYWECTBAAET MWAM  paHee  OCYLLeCTBAAN  OTAeNbHble  GyHKUMK
rocy4apCTBEHHOrO yNpaBaeHUsa, peKoMeHayeTCs:

- YKasaTb rocyAapCTBEHHOMY CAyKalemy, 4To ¢akT MoAy4YeHUs NOAAPKOB BAeYeT KOHOAUKT
MHTEpPecos;

- NPea/IoKUTb BEPHYTb COOTBETCTBYIOWMI NOAAPOK MM KOMNEHCUMPOBATb €ro CTOMMOCTb;

- 00 MPUHATUA TOCYAAPCTBEHHLIM CAYXAWMM Mep MO YPeryampoBaHUio KOHGMIMKTA MHTEpecos
OTCTPaHUTb rOCYAapPCTBEHHOrO CAYXALLEro OT UCMOAHEHUA AO0/KHOCTHbIX (cnyxebHbix) obssaHHOCTEN B
OTHOLIEHMU GUINYECKUX NNLL U OPraHM3aLMiA, OT KOTOPbIX Bbln NOAYYEH NOAapPOK.

KommeHTapwuit



YcTaHOBAEH 3anpeT rocyAapCTBEHHbIM C/YXKalMM NoayyaTb B CBA3M C MCMOJIHEHUEM AONKHOCTHbIX
o0bA3aHHOCTEN BO3HArpaXKAeHUsA oT GU3UUYECKUX U IOPUANYECKUX NULL.

Bmecte c Tem, npoBepsieman OpraHM3aumMs WAW ee MpPefcTaBUTeNM MOTYT MONbITaTbCcA NOAaPUTb
rocyf,apCTBEHHOMY CAyXKalemy MOAApPOK B CBA3UM C OOLENPUHATBIM MOBOAOM, HAaMmpuUMep, B CBA3U C
npasgHOBaHUEM OHS POMXKAEHMA UAU MHOTO Npa3gHMKa. B 4aHHOW CUTyauumn NogapoK He MOXKET OAHO3HAYHO
CYNTATLCA MOMYYEHHbIM B CBA3M C UCNOJIHEHWEM AO0MKHOCTHbIX 06A3aHHOCTEN U, CNefoBaTeNbHO, BO3HMKAET
BO3MOXHOCTb OOOWMTU 3anpeT, YCTAHOB/AEHHbIN B 3aKOHOAATENbCTBE. TemM He MeHee, HeobxoaAumo
Y4MTbIBaTb, YTO MOJIYy4EHWE MOZAPKA OT 3aMHTEPeCcOBaHHOW OpraHuWsaLMuM CTaBUT TOCYAAPCTBEHHOMO
CNYXKallero B CUTYaUMIO KOHQAMKTA WHTepecoB. [losydyeHHas BbIro4a MOXKET HeraTMBHO MOB/MATL Ha
MCMOJIHEHME UM [O0/IKHOCTHbIX 00A3aHHOCTEN M OOBEKTUBHOCTb MPUHUMAEMbIX pelueHuit. Kpome Toro,
TakuMe [OencTBMA MOryT BbI3BaTb Y rpakgaH o60CHOBaHHbleE COMHEHMAs B 6HecrnpucTpacTHOCTU
rocyapCTBEHHOTO C/Y KALLEro 1, TeM CaMblM, MOTYT HaHeCTHM ywepb penyTaummn rocyaapcTBEHHOrO OpraHa u
rocyapcTBeHHOW cy»Kbe B Lenom.

To e camoe OTHOCUTCA W K Mogapkam, MOJlydaembiM OT 3aUHTEPECOBaAHHOM OpraHusaumm
POACTBEHHMKAaMU TrOCYAapPCTBEHHOTO Ccayalwero. [JencTBylollee 3aKOHOOATENbCTBO He YCTaHaBAMBaeT
HMKaKMUX OrpaHNUYEeHMI Ha NoJlyYeHne NoAaPKOB U MHbIX 61ar poaCcTBEHHMKaMM roCcyAapCTBEHHbIX CAYKaLMX.
HecmoTps Ha 3To, cnegyer yunTbiBaTh, YTO B BONbLINMHCTBE CAyYyaeB NoAobHbIe NoAaPKU BbI3BaHbI KelaHUEM
060WTK cyLLecTBYIOWME HOPMATUBHbIE OFPAaHUYEHUS U NOBAUATb Ha AEMCTBMA U PELUEHNA rOCyAapCTBEHHOMO
cnyxXauero.

4.2. OnncaHue cuTyauum

FocynapCTBEHHbIA CAYXKaWMIA OCYLLEeCTBAAET OTAebHble GYHKLUMM roCysapCTBEHHOrO ynpaBaeHua B
OTHOLWEHMU GUBUYECKUX INLL NN OPFraHM3aLUNIA, KOTOPbIe NPeAOCTaBASMN UAM NPELOCTAaBAAIOT YCAYTY, B TOM
yucsae nnaTtHble, rocygapCTBEHHOMY CAyXallemy, ero pPoACTBEHHMKAM WAM UHbIM JiMLAM, C KOTOPbIMU
CBA3aHa INYHAA 3aMHTEePECOBAHHOCTb rOCYAapCTBEHHOIO CYXKallero.

Mepbl NpeaoTBpaLLeHMA U YPEry1MpoBaHua

FfocyaapCTBEHHOMY  CAyMKallemy — ciegyeT  yBeAOMMUTb  NPeACTaBUTENs  HaHumaTena m
HenocpeAcTBEHHOro HavyaibHMKa B MMCbMEHHOM Gopme O HaMuyMmM IMYHOM 3aUHTEPECOoBaHHOCTH,

MpeacraBuTento HaHMMaTeNs caedyeT OUEHUTb, AENCTBMTE/NbHO /IM OTHOLWEHWA roCyAapCcTBEHHOMo
CNYKalllero ¢ yKasaHHbIMM GU3NYECKUMU IMLLAMU U OpPraHMU3auMAMU MOTYT MPUBECTU K HEOBbEKTUBHOMY
UCMNOJIHEHUIO UM AO0/BKHOCTHbIX 06A3aHHOCTEN. ECAM BEPOATHOCTb BO3HMKHOBEHUA KOHG/IMKTa MHTEpecos
BbICOKAa, pPEeKOMeHAyeTcA OTCTPaHWTb rOCYAAPCTBEHHOrO CAyXKalllero OT MCMOMIHEHUSA  AO/IKHOCTHbIX
(cnykebHbIx) 06a3aHHOCTEN B OTHOLWEHUN GU3MYECKUX IULL MAU OPraHU3aLMiA, KOTOpble NPeaoCTaBAAAN UAN
NpeaocTaBAAOT YCAYTK, B TOM YMC/e NAaTHble, rocyAapCTBEHHOMY CAYXKallemy, ero poACTBEHHMKaM UK
WHbIM /INLLIAaM, C KOTOPbIMU CBA3aHa /IMYHAA 3aMHTEPECcOBaHHOCTb rOCYAapPCTBEHHOrO CAY3Kallero.

4.3. Onncanue cmtyauum
[ocyaapCTBEHHbIM CAYXKaLLMI NONyYaeT NOAAPKM OT CBOEro HEMOCPeACTBEHHOMO NOAYNHEHHOTO.

Mepbl NpeaoTBpaLLeHUA U YPery1mpoBaHus

FoCyAapCTBEHHOMY CAyKallemy PeKOMeHAyeTCss He MPUHMMaTb MOA3aPKM OT HEeMnoCPeACTBEeHHbIX
NOAYMHEHHbIX BHE 3aBMCMMOCTM OT X CTOMMOCTM 1 NoBoAa AapeHns. OcobeHHOo CTporo cneayer NoaxoavTb
K MOIYYEHMIO PEryNspHbIX MOAAaPKOB OT O4HOIO0 AapuUTens.

MpeacrasuTento HaHUMaTENA, KOTOPOMY CTasio U3BECTHO O MOJIyYEHMM TOCYAAPCTBEHHbBIM CAYXKalLMM
NoAapKOB OT HEMOCPEeACTBEHHbIX MOAYUHEHHbIX, CeAyeT yKa3aTb rocyLapCTBEHHOMY C/yXKallemy Ha To, YTo
NnofobHbIV NMOAAPOK MOXKET PacCMaTPMBATLCA KaK MOJIYYEHHbI B CBA3M C UCMOJHEHUEM LO/IKHOCTHbIX
06s3aHHOCTEN, B CBA3M C Yem MoZOOHAA NpaKTMKa MOMKET MoB/ieYb KOHQIMKT MHTEPecoB, a TaKke
PEKOMEHA0BATb TOCYAAPCTBEHHOMY CAYXKallemy BEPHYTb MOJIYYEHHbIM MOAAPOK JAApPUTENHO B LEensx
npeaoTBPaLLEHNA KOHGANKTA UHTEPECOB.

5. KOHQAMKT MHTepecoB, CBA3AHHbIA C WMMYyLLECTBEHHbIMM o0bA3aTenbctBamm U cyaebHbimu
pasbupaTtenbcTeamm



5.1. OnucaHue cutyaumm

locyapCTBEHHbIMA CAYMKALWMA y4acTBYET B OCYLLECTBNEHUU OTAENbHbIX PYHKLMIA roCyLapCTBEHHOMO
yrnpaBAeHUA B OTHOLIEHMM OpraHM3auuu, nepesd KOTOPOM Cam roCyAapCTBEHHbIA CAyXalmi n/muam ero
POACTBEHHMKN MMEIOT MMYLLECTBEHHbIE 06A3aTeNbCTBA.

Mepbl NpeAoTBPaALLEHUA U YPETYIMPOBAHUA

B aTOM C/lydae rocygapCTBEHHOMY C/YKaleMy W ero poACTBEHHUKAM PeKOMEHAYEeTCs YperyanmpoBaTb
MMEoLMECA MMYLLLECTBEHHbIe 06a3aTeNbCcTBa (BbINAATUTL 40T, PACTOPrHYTb AOrOBOP apeHAabl v T.4.). Mpu
HEBO3MOXHOCTU CAenaTb 3TO, TOCYAapPCTBEHHOMY CAyXKallemy cneayeT yBegOMWUTb NpencTaButens
HaHMMATeNA M HEMoCPeACTBEHHOro HayaslbHMKA O HaAU4yUKU JIMYHOM 3aMHTEPECOBAHHOCTU B MUCbMEHHOWM
dopme.

MpeactaBUTeNt0  HaHUMMaTeNA  PEKOMEHAyeTcA Mo KpalHel mepe [0  yperyampoBaHuA
MMYLLECTBEHHOTO 06A3aTeNbCTBA OTCTPAHUTL FOCYAAPCTBEHHOIO CAYMKALWLErO OT UCMONHEHUA AONMKHOCTHbIX
(cny*kebHbIx) 06a3aHHOCTEN B OTHOLIEHUN OpPraHn3aLmm, nepes KOToOpoin cam rocyaapCTBEHHbIN CayKaluii,
€ro pPoACTBEHHUKM UM UHblE ML, C KOTOPbIMM CBA3AHA JIMYHAA 3aMHTEPECOBAHHOCTb FOCYAapPCTBEHHOIO
CY)KaLLero, MMeoT MMYLLLECTBEHHbIe 06A3aTeNbCTBa.

5.2. OnucaHue cutyaumm

locynapCTBEHHbINA CAYMKALWMA y4acTByeT B OCYLLECTBNEHUU OTAENbHbIX PYHKLMA roCyAapCTBEHHOMO
ynpasaeHua B OTHOWEHMM KPEAUTOPOB OpraHM3aLmm, BAajenblamm UAn PaboTHUKAMM KOTOPbIX ABAAIOTCA
POACTBEHHMKN FOCY4AaPCTBEHHOTO C/TYXKalLlero.

Mepbl NpeAoTBPaLLEHUA U YPETrYIMPOBAHUA

focymoapcTBEHHOMY  CAyKawemy — clegyeT  yBeAOMUTb — MpeacTaBuUTeNs  HaHumatena U
HenocpeacTBEHHOro HayalbHUKa O HaIMYMK JINYHOM 3aUHTEPECOBAHHOCTM B MUCbMEHHOM popme.

MpeacTaBUTENIO  HaHUMaTENA PEKOMEHAOYEeTCA OTCTPaHWTb FOCyAapCTBEHHOrO  CAyXKallero ot
WUCMNOJIHEHUS  OOJIKHOCTHbIX  (C/y»KebHblX) 06A3aHHOCTE B OTHOLIEHUM KPeauTOpOB OpraHuM3auuu,
BNAAENbLAMMU WU COTPYAHUKAMM KOTOPbIX ABAAKOTCA POACTBEHHWKU TOCYAAPCTBEHHOIO C/YMKallero uau
WHble IMLA, C KOTOPbIMW CBA3aHA IMYHAA 3aUHTEPECOBAaHHOCTb rOCYAapPCTBEHHOIO C/yXKalLllero.

5.3. OnucaHue cutyaumm

[oCcynapCTBEHHbINA CAYMKALWMA y4acTByeT B OCYLLECTBNEHUU OTAENbHbIX PYHKLMA roCyAapCTBEHHOMO
ynpasneHMa B OTHOWEHMM OpraHMsaLMu, KOTopas MMeeT MUMYyLLeCTBEHHble 06A3aTenbcTBa Nepes,
rocyf,apCTBEHHbIM C/YXKallUM, ero poACTBEHHMKaMW, UAWN MHBIMW JNLAMMU, C KOTOPbIMU CBA3aHa JINYHAA
3aMHTEPECOBAHHOCTb rOCYAapPCTBEHHOTO C/YKaLLEero.

Mepbl NpefoTBpPaLLEHMA U YPEryIMPOBaHUA

FocypapCTBEHHOMY  CAyXKalwemy — ciegyeT  yBeAOMMUTb  NPeACTaBUTENs  HaHumaTena wm
HenocpeacTBEHHOrO HavyabHMKa B NMCbMEHHOM Gopme 0 HaMuMK IMYHOM 3aUHTEPECOBAHHOCTM.

MpeactaBuTento  HaHMMATeNa  PEKOMEHAyeTca MO KpaliHel Mepe 40  yperyaMpoBaHuA
MMyLLLECTBEHHOTO 06A3aTeNbCTBA OTCTPAHUTL FOCYAAPCTBEHHOIO C/YXKaLLero OT UCMONHEHUS LOKHOCTHbBIX
(cnykebHbIx) 0bA3aHHOCTEN B OTHOLIEHUW OpPraHM3auuKn, KOTopas MMeeT MMYLLECTBEHHble o0bsA3aTenbCcTBa
nepen rocygapCrBeHHbIM chayXXawum, ero poacCtBeHHUKamMn UAN UHbIMU NUUaMKN, C KOTOPbIMKU CBA3aHa
JINYHAA 3aUHTEPECOBAHHOCTb rOCYAAPCTBEHHOTO CYKALLErO.

5.4. OnucaHue cutyaumm

locynapCcTBEHHbIA CAYXALLMM, ero PoOACTBEHHUKUM WUAM MHble NMLA, C KOTOPbIMM CBA3aHA JIMYHaA
3aMHTEPEeCcoBaHHOCTb OCYAAPCTBEHHOMO CAYMKalLEero, y4acTBylOT B Aese, paccmaTpuBaeMom B cygebHom
pa3bupaTtenscTee ¢ GU3NYECKUMU ANLAMU U OPraHU3aLMAMM, B OTHOLUEHUM KOTOPbIX FOCYAapCTBEHHbIV
CNyXKaLWMi ocyLLecTBAAET OTAeNbHble GYHKLMM roCyAapCTBEHHOMO YNPaBAEeHUA.

Mepbl NpeAoTBpaLLEHMA U YPEryIMPOBaHUA
locypapCTBEHHOMY  CAyMKalemy — ciegyeT  yBeAOMUTb  NPeACTaBUTENs  HaHumaTena wm
HenocpeAacTBEHHOrO HavyalbHMKa B NMMCbMeHHOM Gopme 0 HalMuMK IMYHOM 3aUHTEPECOBAHHOCTM.



MpeactaBuTento  HaHMMaTeNa PeKOMEeHAYeTCA OTCTPaHMTb [OCYAAapPCTBEHHOTO  C/AyMKalero oT
WCMONIHEHUA [AO/MKHOCTHbIX (CNy»KebHbIX) 06A3aHHOCTEN B OTHOLWEHMM GU3MYECKUX NIUL, U OpraHM3aumi,
KOTOpble HaxoaaTca B cTagum cyaebHoro pasbupaTenbCcTBa C rocyAapCTBEHHbIM  CAYXALMM, ero
POACTBEHHMKAMM  WAU  MHBIMM  AWLAMM, C  KOTOPbIMM  CBfi3aHa /IMYHAA  3aMHTEPEeCcoBaHHOCTb
rocy4apCTBEHHOTO CNYKaLLero.

6. KOHOAMKT WHTepecoB, CBA3aHHbIA C B3aMmogencTtsmem ¢ bObiBlMM paboTogatenem U
TPYAOYCTPOMCTBOM NOC/E YBOJIbHEHMA C rOCYAaPCTBEHHOM C/yXKObI

6.1. OnucaHue cuTyauunm

FoCcyAapCTBEHHbIA CAYXKALWMIA y4acTBYET B OCYLLECTBAEHUN OTAE/bHbIX PYHKUMI rocysapCcTBEHHOMO
ynpaBaeHuAa B OTHOLEHWW OPraHW3aLMu, BAALENbLEM, PYKOBOAWUTENEM WAM PabOTHUKOM KOTOPOM OH
ABNANCA A0 NOCTYNJEHUA HA FOCYAAPCTBEHHYIO CNYKOY.

Mepbl NpesoTBPaLLEHMA U YPEryIMPoBaHUs

FoCynapCTBEHHOMY C/yXKalLeMy B C/lyYae MOpydYeHUs emy OTAeNbHbIX GYHKUMI rocyaapcTBEHHOTo
yrnpaB/ieHUa B OTHOLEHMM OPraHM3auuu, BNALE/NbLEM, PYKOBOAMTENEM WAM PAaBOTHMKOM KOTOPOMN OH
ABNANCA [0 NOCTYN/NEHWA HA TOCYAAPCTBEHHYHO CAYXKOYy, peKoMeHAyeTcs yBegOMWUTb NpeacTaBUTeNs
HaHMMaTens M HenocpeacTBEHHOIO HayaslbHWMKa B MMCbMEHHOW dopme 0 ¢akTe npeabiayliein paboTbl B
[aHHOW OpraHM3aLMm 1 0 BO3MOXKHOCTU BO3SHUKHOBEHWUA KOHMANKTHOW CUTyaL MK,

MpeactaBuTeNlo  HaHUMMaTeNa  pPeKOMeHAyeTcs  OUEHUTb, MOryT /i1  B3aMMOOTHOLLEHMUA
roCyZapCTBEHHOrO C/yKalwero ¢ ObiBwWMM paboTtogatenem MoBAUMATbL HAa OOBEKTUMBHOE WCMOJIHEHME
OO/MKHOCTHbIX 00fA3aHHOCTElM M MnoBaeYb KOHGAMKT MHTepecoB. B cnyyae ecnm cywectsyeT 6Honblias
BEPOATHOCTb BO3HUKHOBEHUA KOHQJ/IMKTA WHTEPECOB, MPEACTaBUTEN0 HaHUMATENs pPEKOMEHAyeTcs
OTCTPAHUTb TOCYZAAPCTBEHHOTO C/YXKALLEro OT MCMOJIHEHUSA LOJ/IKHOCTHbIX (Cy»KebHbix) oba3aHHOCTel B
OTHOLWeEeHMM bbiBwero pabotogartens.

KommeHTapwui

[oCyAapCTBEHHbIN CAYXKaLLMM, NOCTYNUBLLUMIN HA TOCYAaPCTBEHHYIO CNYXKOyY B rocyAapCTBEHHbIN OpraH
M3 OpraHM3auMmn YacTHOrO CEKTOopa, MOMKET COXPaHUTb AOPYMKECKMe OTHOLWEHMA CO CBOMMMK ObIBLUMMM
KONNEramm U CUMNATUIO K 3TOM OpraHM3aumm B Lenom. Bo3molkHa u obpaTHaa cuTyauma, nNpu KOTopow
rOCYapCTBEHHbIN CAYXKAlWMA MO TEM WAW WMHBIM MNPUYMHAM  UCMbITbIBAET HEMNPUA3Hb K OblBLIEMY
paboTtogaTtento.

N ppyKeckoe, 1 BparKaebHOe OTHOLIEHME K NMPOBEPAEMOM OpraHu3aLMuM MOryT BOCMPEenATCTBOBATb
06BEKTMBHOMY UCMOJTHEHWMIO FOCYAAPCTBEHHbBIM C/YXKALMM €ro AOIKHOCTHbIX 06A3aHHOCTEN.

Mpn 3TOM HEOBXOAMMO OTMETUTb, YTO HaIMUME CUMMNATUN MW aHTUNATMM K ObiBwemy paboTogaTento
B COOTBETCTBUM C AEMNCTBYIOLWMM 3aKOHOAATE/IbCTBOM HE MOMKET CYMTATLCS JIMYHOMN 3aUHTEPECOBAHHOCTLIO,
T.K. He B/IeYeT BO3MOMKHOCTM NOJTyYeHMA AOX0A0B A/1A rOCYAaPCTBEHHOIO CNYXKALLEro, Y/IEHOB €ro CEMbU UK
OpraHM3aumMn, C KOTOPbIMM TFOCYJAPCTBEHHbIA CAYXKAWMIM  cBA3aH (QUHAHCOBLIMM  WAM  UHBIMM
obs3aTenbLCcTBaMM.

Tem He meHee, cieayeT yumTbiBaTb, YTO B COOTBETCTBMU C MYHKTOM 5 yactn 1 ctatbn 18 PepepanbHoro
3aKoHa N 79-®3 rpaxaaHCKMIi cayKawmii 0bas3aH He coBepLllaTb AENCTBMA, CBA3AHHbIE C BAUAHUEM KaKUX-
MBO NINYHBIX, MUMYLLECTBEHHbIX (PUHAHCOBBLIX) M MHbIX WMHTEPECOB, MPEenATCTBYOLWMX A06pOCOBECTHOMY
MCNONHEHWUIO A0/IKHOCTHbIX 06A3aHHOCTEN.

6.2. OnucaHue cuTyaumum

FocyfapcTBEHHbIA  CAyKallmMii  BeAeT NeperoBopbl O TPYAOYCTPOWCTBE MOC/AE YBOJIbHEHUA C
rocyaapCTBeHHOM cnyxbbl Ha paboTy B OpraHM3aLmio, B OTHOLIEHUWN KOTOPOM OH OCYLLECTBASAET OTAE/bHble
bYHKUMM rocyaapCTBEHHOIO yNpaBAeHUA.

Mepbl NpeAoTBpaLLEHMA U YPEryIMpPoBaHua

[oCcypapCTBEHHOMY CAyXallemy pPeKoOMeHAYeTca BO34eprKMBaTbCA OT BeAeHWA MNeperoBopoB O
nocneaylowem TPyaoyCcTPOMCTBE C OpPraHn3aumMamMM, B OTHOWEHUM KOTOPbIX OH OCYLLECTBAAET OTAe/NbHble
OYHKUMKM  rocyAapCcTBEHHOrO  ynpasaeHua. [pyM  MNOCTYN/AEeHWW COOTBETCTBYIOLWMX MPEeANOKEeHUn oT



NnpoBepAemoi opraHM3aLnn rocy4apcTBEHHOMY C/YMKaLEeMy PEeKOMEHAYETCA OTKA3aTbCA OT UX 0bCyKaeHus
[0 MOMEHTA YBOJIbHEHUSA C rOCYAaPCTBEHHOM CYHKObI.

B cnyyae ecnM  yKasaHHble  MeperoBopbl O Mocieaylowem  TPpyAOYyCTPOWCTBE  HayasuCb,
rocyZ,apCTBEHHOMY CAyMKalemMy cnegyeT yBegoOMUTb MPeAcTaBUTend HaHMMATENA U HenocpeaCcTBEHHOrO
Ha4ya/ibHUKa B NMCbMEHHOM GopMe O HaIMUYNU IMYHOM 3aUHTEPECOBAHHOCTU.

MpepcrtaBuTeNtd  HaHUMMATENA pPEKOMEHAYETCA OTCTPaHMTb TFOCYLAPCTBEHHOMO  CAyMKaliero ot
WUCNONHEHUA AO/IKHOCTHbIX (CNyX»ebHbix) 06a3aHHOCTEN B OTHOLLUEHMM OpraHuMsaLMn, C KOTOPOW OH BeadeT
neperoBopbl 0 TPYA0YCTPOMUCTBE NOC/E YBOJIbBHEHWA C rOCYAapPCTBEHHOMN CYKObI.

C TpyZOYyCTPOMACTBOM ObIBLUMX TOCYAAPCTBEHHbIX CAYMKALLMX TaKXKe CBA3aH Lenblit pag cuTyauui,
KOTOpPble MOTYT NOB/IEYb KOHOAUKT MHTEPECOB U HAHECTU ywepb penyTauumn rocyaapcTBeHHOrO OpraHa, Ho
npu STOM He MoOryT OblTb B HeObOXO4MMOW CTerneHWM YpPeryiMpoBaHbl B pPaMKax AeNCTBYHOLLErO
3aKOHOAaTeNbCTBa, Hanpumep:

- ObIBLUMI rOCYAAPCTBEHHDBIN CAYXKaLLMIA NOCTYNaeT Ha PaboTy B YACTHYIO OpraHM3auuio, peryasapHo
B3aMMOAENCTBYIOWYO C FOCYAapPCTBEHHBIM OPraHOM, B KOTOPOM TFOCYAAPCTBEHHbIN CAYXKalLMiA paHee
3ameL,an AOMKHOCTb;

- BbIBLUMIA FOCYAAPCTBEHHbIN CAyXKaWmiA co3aaeT cCOOCTBEHHYIO OpPraHM3aLmio, CyLLEeCTBEHHOM YacTblo
AEeATENBbHOCTM  KOTOPON  ABNAETCA B3aMMOAENCTBME C FOCYAAPCTBEHHbIM OPraHOM, B  KOTOPOM
rocy4apCTBEHHbIN CAYKaLMI paHee 3aMeLlLan AOKHOCTb;

- TOCYAaPCTBEHHbIN CAYKALWMI NPOABUTAET onpesesieHHble MPOEKTbl C TeM, YTOObI NOC/E YBONbHEHMSA
C roCyZ,apCTBEHHOM CNY»KObl 3aHNMMATLCA UX peanunsaLmen.

7. CuTyaumuu, cBA3aHHbIE C ABHbIM HapyLleHWEM TroCyAapCTBEHHbIM CAYXALWMM YCTaHOBJ/IEHHbIX
3anpeTos

7.1. OnucaHue cuTyaumm

FocyaapCTBEHHbIN CAYXKaLLMIA NOMYYaeT Harpaapl, NOYETHbIE M CNeLManbHble 3BaHUA (33 UCKAOUYEHUEM
HaAy4HbIX) OT MHOCTPAHHbIX FOCYAapPCTB, MEXAYHapOoAHbIX OPraHM3aumii, a TaKKe MOJIMTUYECKMX MapTUiA,
APYrnx obLecTBEHHbIX 06beANHEHUI N PEIUTUO3HbIX 0O bEAUHEHNIA.

Mepbl NpeaoTBPALLEHUA U YPETYANPOBAHUA

B cootBetctBMM Cc nyHKTOM 11 yactn 1 ctatbn 17 PepepanbHoro 3akoHa N 79-®3 rparkgaHckomy
CAyXKallleMy 3anpeLwaerca NPUHUMaTb 6e3 NUCbMEHHOTO paspeLleHuns NpeacTaBUTENA HAHUMATENA Harpagpl,
Nno4YeTHble M CreumanbHble 3BaHMA WHOCTPAHHbIX TFOCYAApPCTB, MEXKAYHAapOAHbIX OpraHuW3auui, a TaKxKe
NONUTUYECKUX MaPTUI, APYrMX ObOLLECTBEHHbIX OObeAUHEHUA U PEIUTNO3HBIX 0O6beANHEHUN, ecnn B ero
AOJ/IKHOCTHblE 06A3aHHOCTU BXOAMUT B3aMMOLENCTBME C YKA3aHHbIMW OpraHM3aumaMmm n o6beauHEHUAMMU.

MpepcraBuTento HaHUMaTeNA NPU NPUHATUWN PELLEeHUA O NPeaoCTaBAEHUM WU HENPeaoCTaBAEHUU
paspelleHna peKoMeHAYeTca yaAenuTb 0c0boe BHUMAHME OCHOBAHUIO U LEN HarpaxKaeHus, a Takxe Tomy,
HACKO/IbKO MOJIy4YEHWE TParKAAHCKMM CAYXKaALLMM Harpagbl, NOYETHOro M CMEeLMasbHOrO 3BaHWA MOXKET
nopoauTb COMHEHWe B ero 6ecnpucTPacTHOCTU U OO BEKTUBHOCTY.

7.2. OnncaHne cutyaumm

[OCypapCTBEHHbIN.  CAyaWWMin B Xo4e MNpOBeAeHUA  KOHTPO/IbHO-HAA30PHbIX  MEeponpuATUil
06HapyKMBaeT HapylweHUA 3aKoHoAaTenbCTBa. [0CYAapCTBEHHBIN CNyXKalMii peKoOMeHAyeT OpraHu3aumm
ONA  yCTPaHeHMA HapylweHMIn BOCMNO/Ib30BATbCA YCAYraMu KOHKPETHOW KOMMaHWUM, BAagenbLamu,
PYKOBOAUTENAMM UM COTPYAHUKAMMU KOTOPOWN ABAAIOTCA POACTBEHHUKU rOCYAapCTBEHHOIO C/YXKaLLEro Uamn
WHble ML, C KOTOPbIMK CBA3AHA JINYHAA 3aMHTEPECOBAaHHOCTb rOCYAapCTBEHHOIO CAYXKalLLero.

Mepbl NpeLoTBPaLLEHMA U YPErYIMPOBaHUA

FfocynapCTBEHHOMY C/yXKallemy Mpu BbIABJEHMM B XOAE KOHTPOJIbHO-HAA30PHbIX MepOonpUATUin
HapyLlleHMI 3aKoHO4aTeNbCTBa PEKOMEHAYETCA BO34EPKaThCA OT AaYM COBETOB OTHOCUTE/IbHO TOro, Kakue
opraHusaunm MoryT 6bITb NPUBAEUYEHBI ANA YCTPAHEHWUA STUX HAPYLLEHWNNA.

KommeHTapwuit
[aHHaa cuTyaumsa B LENOM aHa/IOTMYHA CUTYaLMK, PAaCCMOTPEHHOM B NyHKTe 2.2 Mpu atom "coseTbl”,



npeaocTasasieMble rocyaapCTBEHHbIM CAYKallMM MPOBEPAEMbIM OpraHM3aumam, MoryT bbiTb No-pasHomy
obopM/IeHbl: OHM MOFYT MPeaoCTaBaATbLCA B YCTHOW dopme, B dopme nmncem, nepeyHyn pekomeHayembix
opraHM3aLMin MOryT Pa3mellaTbCa Ha caliTe COOTBETCTBYIOLLEro rocyAapCTBEHHOro opraHa u T.4. B niobom
C/ly4ae, ec/M roCyAapCTBEHHbIN CAyXKalLMiA He NPOCTO MHPOPMUpPYET NpPoBepPAEMYLO OpraHusauuio 060 Bcex
KOMMNaHMAX, NpeaocrtaBaarowmx B AaHHOM pernoHe ycnyru, HEO6XOAMMbIe Ana yCtpaHeHUnA BblIABIEHHbIX
HapyLeHUI, a BblAENAET KakKMe-TO KOHKPEeTHbIe opraHM3aumn, nogobHoe noseaeHne ABAAETCA HapylleHnem
M NOANEXUT pPacCMOTPEHUIO Ha 3aceflaHMM  Komuccun. HecmoTpa Ha TO, 4UTO peKomMeHaauuu
rocylapCTBEHHOrO C/YXKalllero MoryT 6biTb 06YC/I0BAEHbI HE KOPbICTHLIMK COOBPaXKEHUAMMU, a CTPEMIEHNEM
obecneunTb KayecTBEHHOE YCTpPaHeHWe HapylweHuid, noaobHble coBeTbl obecneynBaloT BO3MOXKHOCTb
nonyvyeHnA [0xXoA40B poACTBEHHUKaAMKM TOCYyAapCTBEHHOro chayXXauwero nam MHbiMM CBA3aHHbIMU C HUM
NMUaMK1 U, cnefoBaTeNbHO, MPMBOAAT K BOSHUKHOBEHWNIO IMYHOWN 3aUHTEPECOBaHHOCTHU.

7.3. OnucaHue cutyaumnm
FoCyAapCTBEHHbIA  CAYXKALMM  BbIMNONHAET MHYIO onjaunBaemyto paboTy B  opraHusauusax,
brHaHCMpyeMbIX MHOCTPAHHbIMM FrOCYAapCcTBaMM.

Mepbl NpeAOTBpPaLLEHNA U YPETYINPOBAHUA

B cootBetctBMM C NyHKTOM 17 yactn 1 ctatbn 17 PepepanbHoro 3akoHa N 79-®3 rparkgaHckomy
CNy)KalleMy 3anpeliaeTca 3aHMMaTbCA 6€3 NUCbMEHHOro paspelleHus NpeacTaBuUTeNs HaHMmaTens
OonnaynBaeMon [AeATeNbHOCTblO, (QUHAHCUMPYEMOW UCKAKOYMTENIbHO 33 CYeT CpeacTB  WMHOCTPAHHbIX
rocyfapcTs, MeXAYHapoAHbIX M WMHOCTPAHHbLIX OPraHM3auuii, WHOCTPAHHbIX TrpaK4aH W auy 6e3
rpa*kAaHCTBA, €C/IN MHOEe He MPeaAyCMOTPEHO MeXAYyHapoaHbIM AoroBopom Poccuiickoin ®eaepaumm mam
POCCUNCKMM 3aKOHOLATENBCTBOM.

MpeacTtaBuTento HaHUMATENA NPU NPUHATUM pPeLleHUA O NPenoCTaBAEHUU WU HEeNpeaoCTaBlAeHUU
YKa3aHHOro paspelleHns peKkomeHayeTca yaenutb ocoboe BHMMaHME TOMY, HACKONbKO BbIMNONHEHME
rParKAAHCKMM  CAYXKAWMM  MHOW  onnaunmBaemMon paboTbl MOXKET MopoguMTb COMHEHME B €ero
6ecnpucTpacTHOCTM U 0O BEKTUBHOCTH, a TaKXKe "BbIICHUTL", KaKyto UMEeHHO PaboTy OH Tam BbIMOJIHSET.

7.4. OnucaHue cuTyaumum

FocyfapCTBEHHbIV CAYXKALLMIA UCNOb3YET MHOOPMALMIO, MONYYEHHYIO B X0 UCMOJIHEHUA CyKeOHbIX
0653aHHOCTEN M BPEMEHHO HEAOCTYMHYIO LMPOKON OOLWECTBEHHOCTN, A1A MNOAYYEHUA KOHKYPEHTHbIX
NPENMYLLECTB MPU COBEPLUEHUN KOMMEPYECKMX ONepaLmi.

Mepbl NpefoTBPaLLEHMA U YPErYIMPOBaHUA

FoCyAapCTBEHHOMY CAYKaLLeMY 3anpeLLaeTcs pasrnalaTte UM UCNOIb30BaTb B LLENAX, HE CBA3AHHbIX C
rocyZapCcTBeHHOWM Cy»K60M, cBeaeHWA, OTHECEHHbIE B COOTBETCTBUM C peaepanbHbIM 3aKOHOM K CBEAEHMAM
KOHPUAEHLMANLHOTO XapaKTepa, WAM CayXebHyio nHGopmMaumio, CTaBlMe emy M3BECTHbIMM B CBA3U C
WCMONIHEHNEM AOMKHOCTHLIX 06A3aHHOCTEN. YKa3aHHbIA 3anpeT pacnpocTpaHAeTcd B TOM 4uciae M Ha
NCMNONb30BaHNE HEKOHPUAEHUMANbHON WHPOPMaLMKM, KOTOpas /UWb BPEMEHHO HEeAOCTYNHa LWWUPOKOWM
06LLEeCTBEHHOCTH.

B CBA3M C 3TMM rocyapCTBEHHOMY C/yXKallemy ClefyeT BO3AEPKMBATLCA OT UCMNOJIb30BAHMA B JINYHBIX
Lensx CBeAEeHMWI, CTaBLUMX eMy W3BECTHbIMW B XOZEe UCMOJIHEHUS CAY:KebHbIX 06A3aHHOCTEeN, A0 Tex nop,
NOKa 3TW CBeAEHUA He CTaHYT AOCTOAHMEM LIMPOKOM 06LLLECTBEHHOCTY.

MpeacraBuTeN0 HAHUMATENA, KOTOPOMY CTasIo U3BECTHO O aKTe MCMOJIb30BAaHUA FOCYAAPCTBEHHbLIM
CAyXKawmm WMHOOPMALMKM, MOMYYEHHON B XO4E WCMNONHEHMA CAyKebHbix 06A3aHHOCTEN W BPEMEHHO
HeZOCTYNHOW LIMPOKOM 06LEeCTBEHHOCTH, A/1A MOJIyYEeHUA KOHKYPEHTHbIX MPEMMYLLECTB MPU COBEPLUEHUU
KOMMEPYECKUX OMepaunii, PeKoMeHAyeTcA PacCMOTPETb BOMPOC O NPUMEHEHUM K ToCyAapCTBEHHOMY
CNy)Kallemy mep  AWUCLMIIMHAPHOM  OTBETCTBEHHOCTM 3@ HapyleHWe 3anpeToB, CBA3AHHbIX C
roCyZapCTBEHHOW  CAYXKOOW, yuMTbiBas XapaKTep COBEPLIEHHOIO  TOCYAAPCTBEHHbIM  C/YKALLMM
KOPPYMNLUMOHHOrO MNpPaBOHapyLWeHUs, ero TAXecTb, O6CTOATeNbCTBA, MPM KOTOPbIX OHO COBEPLUEHO,
cobnlogeHne rocygapCTBEHHbIM — CAYXKALWMM  APYrMX  OrpaHUYeHuidA U 3anpeTtoB, TpeboBaHMi o
NpeaoTBPAWEHUN MAM 06 yperynmpoBaHUM KOHGAMKTA MHTEPECOB M MCMOAHEHME MM 06s3aHHOCTeN,
YCTaHOB/IEHHbIX B LeNAX NPOTUBOAEUCTBUA KOPPYMNLUMM, a TaK:Ke NpealecTBylolmMe pesyibTaTbl UCNONHEHMSA
roCyZ4apCTBEHHbIM C/YXKaLLMM CBOMX AO/IKHOCTHbIX 06583aHHOCTEN.



B cny4yae ycCTaHOBAEHMA MPU3HAKOB AUCUMNIMHAPHOrO npocTynka ambo daKkTa coBeplleHun
roCy4apCTBEHHbIM CAYXKALLMM AesHMA, CoOAep Kallero NpmM3Haku aaMMHUCTPATMBHOIO NPAaBOHaPYLLUEHUS UK
COCTaBa MpecTyn/ieHus, AaHHasa MHbopMaLMA NpPeacTaBAseTCs PYKOBOAMTENO0 roCynapCTBEHHOro opraHa
ON1A pelleHMA BOMpOCca O NPOBEAEHUWU CAyKeBHOW NpPOBEPKM U NPUMEHEHUM Mep OTBETCTBEHHOCTY,
npeaycMOTPEHHbIX HOPMaTUBHbIMW MNPaBOBbIMM akTamu Poccuitckoit Pepepaunn, nnbo nepepaetca B
NpPaBOOXPAHUTENbHbIE OpPraHbl NO NOABEAOMCTBEHHOCTU.



